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ANOTHER SIX MONTHS 

Another semi-annual volume of The Traffic World 
is completed with this number and another six months 
of transportation history has been written. Six months 
ago we Said that there never had been a time in the 
last few years when the perspective at the close of one 
six months’ period and the beginning of another had 
not offered a view different in many important respects 
from the last preceding one. That remains true. At 
the beginning of the half year just closing, the railroads 
had been returned to private control and the present 
transportation act had been written on the statute 
books, but the Interstate Commerce Commission had 
not yet decided the 1920 advanced rate case placing 
rates on the level prescribed by the new law, nor had 
the United States Railroad Labor Board adjusted rail- 
road wages. But both these things have come about 
since the first of last July. The Labor Board has acted 
and the carriers are paying the greatly increased wages 
which form a part of the reason for the high freight 
charges. The Commission has increased rates as in- 
structed by Congress, though even yet, due to opposi- 
tion by some of the states on the theory that their 
rights are being invaded, there is some doubt as to 
whether the intrastate increases provided will go into 
effect in all states. 

We said six months ago that the railroads were on 
trial and so was the new law. The railroads, thus far, 
have, as we view it, met the test as well as could have 
been expected. They seem to be accepting the law in 
good spirit with the desire to make it work, notwith- 
standing the many objections they had to it as written. 
There may be much that they can still do but, at least, 
their attitude offers small opportunity for criticism. 
But what of the law itself? It is still on trial. Many 
profess to think it has failed. Many others believe it 
has not yet solved the problem of transportation regu- 


the revenue with which to do business properly and at 
the same time pay a suitable return on investment. 

That transportation problem certainly looms 
severely. The rates provided by the Interstate Com- 
merce Commission are not providing the revenue neces- 
sary to enable the carriers to earn six per cent on their 
valuation. What is to be done? One of the reasons 
for the shortage of revenue is the falling off in busi- 
ness. There is not enough freight to be hauled. One 
of the reasons given for the falling off in business is 
that rates are so high as to restrain freight from mov- 
ing. We think that argument may apply only in ex- 
ceptional cases and locally, but certainly the high rates 
have that tendency. Shall, then, the Commission fur- 
ther increase rates to a point where the carriers will 
earn what the law says they shall have? If it does, will 
there not be a still further falling off in business on 
account of the advance, and the purpose of the advance 
thus be defeated? And even aside from the effect on 
the volume of business, would the public stand for an- 
other material increase in rates? 

Those are some of the questions that are confront- 
ing us and that must be settled. If they are not settled, 
and settled with wisdom, the propaganda for govern- 
ment ownership or operation will be resumed, and we 
fear that success might come with the resumption. The 
public will not much longer be plagued with this prob- 
lem without insisting on something radical. We are 
not suggesting any particular course except that men 
who are fitted to consider the question, whether their 
business depends on it or not, give their minds to it. 
It is important and pressing—more so than may now 
appear to the casual observer. 


It may be, of course, that the situation can be 
saved with earnings for the railways something short 
of the percentage that Congress found to be necessary. 
Perhaps if six per cent on their valuation cannot be 
earned, five per cent or even four per cent will be made 
to suffice. Doubtless, too, the railroads can do some- 
thing in increased efficiency. In this they should ask 
and would obtain the co-operation of the shipper, whose 
interest is identical with that of the carrier. Perhaps 
pay rolls may be cut to the point where an appreciable 
amount of money can be saved. Operating expenses 
are high. Fuel and labor are two items in which the 
increase has been enormous. Fuel will doubtless come 
down, but how about labor? Wage scales have been 
adjusted by the Labor Board. The railroads cannot 
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San Diego & Arizona Railway 


THE SAN DIEGO SHORT LINE 
Offers a New Direct Route Between San Diego and Eastern Cities 


This new line in connection with Southern Pacific and its Eastern connections forms the 
shortest transcontinental line to any California port. GIVE IT A TRIAL. 


From CHICAGO: Through package cars in connection with Rock Island, El Paso & Southwestern, Southern 


Pacific, care S. D. & A., El Centro. 


From NEW ORLEANS, KANSAS CITY, ST. LOUIS: Excellent service, without delay, to San Diego. 
From NEW YORK: Sou. Pac. S. S. Line (Morgan Line), care S. D. & A., El Centro. 
From other points: Direct line to Southern Pacific, care S. D. & A., El Centro. 


For information as to rates, routes, service, etc., ask any railway agent, or address: 


D. W. PONTIUS, General Manager 


EB. RORSEY. Assistant Trafic Manager eager SAN DIEGO & ARIZONA RAILWAY, San Diego, Calif. 


Are you a shipper? 


Are you vitally interested in 
transportation ? 


Are you familiar with the 
work of 


The National Industrial 
Traffic League? 


A clearing house for the dissemination 
of traffic information. 


A shippers’ forum for the consideration 
and solution of traffic and trans- 
portation problems. 


It Merits Your Support 


Ask any of our members how they regard 
your membership. 


Write for a copy of the proceedings of the Annual Meeting, 
held in New York, November 18th and 19th. 


J. H. BEEK, Executive Secretary 
W. H. CHANDLER, President 


1207 Conway Building, Chicago 














Havana Line 


MERCHANTS AND MINERS 
TRANSPORTATION COMPANY 


(Established 1854) 


Norfolk—Newport News—Havana 


A-1 Steel S.S. “LAKE FABYAN” Sailed Dec. 3 


A Steamer ready December 15, to be followed by other 
Steel Steamers of the Fleet 


Shippers will avoid many difficulties and attend- 
ant losses by forwarding their business via this 
regular established line, operating fast steel | 
steamers. 


Through export bills of lading issued from all | 
interior points. 


Cheaper Rates from Interior Points via 
Norfolk and Newport News 


For Rates and Space apply to 


Atlanta, Ga. ‘ 
Baltimore, Md. . 
Boston, Mass. 
Havana, Cuba . 
Jacksonville, Fla. 
Norfolk, Va. ‘ 
Philadelphia, Pa. 
Pittsburgh, Pa. . 
Providence, R. I. : 
Savannah, Ga. . ° 


C. S. Buford, Commercial Agent | 
W. W. Tull, General Agent 

C. H. Maynard, General Agent | 
M. V. Molanphy, General Agent | 
C. M. Haile, General Agent 

A. E. Porter, General Agent 
A. L. Bongartz, General Agent | 
L. T. Fowler, Commercial Agent 
W. H. Miller, General Agent 
R. M. Griffin, Local Agent 


A. W. GRAVES, Manager, Baltimore, Md. | 





a ee 


Dece 


char 
that 
sche 
son 

thar 


to 
save 
or, 
they 
que: 
mus 
the 
it. 
som 
and 





= 








\ = Us j_> 


December 25, 1920 RHE TRAFFIC WORLD 


change them, if they would, without formal action by 
that Board. But we believe they must be cut. Other 
schedules of pay are coming down and there is no rea- 
son why the railroads should be forced to pay more 
than the average in other lines of employment. 

If, with these economies, the railroads are enabled 
to earn the amount necessary, the situation will be 
saved. But suppose they do not effect the economies 
or, if they do, that they are still not able to earn what 
they must earn? The answer many will have for that 
question, if it arises, is “government ownership.” We 
must be ready to combat that answer. To rail against 
the principle of government ownership will not meet 
it. There must be something constructive to offer— 
something that will meet the approval of economists 
and Congress. It is time we were thinking. 


FARMERS AND TRANSPORTATION 

In the economic readjustment of our country after 
the war and in the permanent policies to be followed 
in our domestic administration, what part are the 
farmers of the country going to play? It will be well 
to keep an eye on the American Farm Bureau Federa- 
tion, which held its convention in Indianapolis this 
month. ‘This organization, we are informed, has one 
million members at the present time and is growing 
rapidly. Its dues are ten dollars a year—small enough 
to permit anyone to join and yet large enough, if enough 
join, to make a respectable fund to be used for any pur- 
pose that seems good to the farmers. Ten million dol- 
lars, judiciously expended, can accomplish much. And 
the farmers that belong to this organization are not all 
of the “B’Gosh” type, with chin whiskers, pants in 
boots, and straw in mouth. In fact, the farmer is not 
like that now anyhow, except on the stage. Farmers 
are business men with scientific knowledge of their 
business. Many of them do not do the actual farming 
themselves. They farm from their offices or their clubs 
in the city. But they know their business and they are 
vitally interested in economic questions from the point 
of view of the man who has his money invested in farm 
lands and stock. 


The farmers at their Indianapolis convention 
adopted voluminous resolutions covering many phases 
of economics. ‘Transportation was not overlooked. It 
would be expected to play a prominent part in their 
deliberations for the reason, if for no other, that Clifford 
Thorne is the attorney for the federation and is promi- 
nent in its councils. He was a leading spirit in the con- 
vention, where he made a speech about transportation 
in which he took the hide off the new transportation 
act and the Interstate Commerce Commission—the lat- 
ter for placing the valuation of the railroads at five bil- 
lion: dollars more than he thought it should be. The 
resolutions adopted with respect to transportation re- 
flect the views of Mr. Thorne, as we understand them. 

How much in earnest this federation of farmers is 
on this subject and what action they propose to take 
other than the adoption of resolutions, we do not know. 
Resolutions in. themselves are harmless and are the 
favorite indoor sport of most organizations. It is so 
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easy to express one’s opinions about things—and then 
do nothing more. But if the farmers intend to press 
for legislative action that will give effect to their ideas, 
they are an element to be reckoned with, we should 
Say. 
Some things in the resolutions, we think, are good 
and some are bad. As to labor, they seem sound. Per- 
haps the farmers will help, or at least not oppose, the 
Poindexter anti-strike bill. The policy advocated by 
the resolutions would prevent the Interstate Commerce 
Commission from exercising jurisdiction—under its 
present authority in the transportation act—over intra- 
state rates. The transportation act would, in other re- 
spects also, be shot to pieces, though no substitute is 
offered for the “cost-plus plan,” as it is characterized 
by the farmers. They favor the construction of a canal 
from the Great Lakes to the sea. 

That our readers may have before them the ideas 
of the farmers and the program which possibly they 
may attempt to carry out into law, we print the trans- 
portation sections of the resolutions adopted in full. 
They are as follows: 


We reiterate our sympathy is with the laboring man and 
we will do everything in our power to aid him to secure just 
wages and fair working conditions for efficient services ren- 
dered. We are, however, concerned in assuring orderly and 
lawful protection to every citizen, and we are unalterably op- 
posed to organized strikes and sympathetic lockouts which in- 
terfere with the orderly conduct of business. 

We respectfully request the Interstate Commerce Commis- 

sion to recognize the need for preferential rates on agricultural 
limestone, rock phosphates and fertilizers for soil-building pur- 
poses. ; 
We demand of Congress the adoption of such amendments 
to the Interstate Commerce Act as amended by the Esch- 
Cummins bill as shall preserve the powers of the several states 
to regulate the rates and practices of carriers relating to local 
transportation and distribution of cars, and as shall confine com- 
plaints before the Interstate Commerce Commission against such 
rates, regulations and practices upon the ground of alleged dis- 
crimination to persons and localities injuriously affected 
thereby. 

We denounce as un-American the principle and are opposed 
to guaranteeing a fixed return to public utilities and railroads 
on a cost-plus plan. We insist that in fixing the value of prop- 
erty of transportation systems, the commercial value of such 
property should be at least some indication of its real value 
and we protest the action of the Interstate Commerce Com- 
mission in fixing the value of such properties at five billion 
dollars in excess of their commercial value as an unjust im- 
position on the American people. 

We favor the construction of a Great Lakes-to-the-sea deep 
waterway route. 


ILLINOIS COMMUTATION RATE CASE 


Examiner Disque opened the hearing on commutation and 
multiple form ticket rates in the state of Illinois (11703) in 
Chicago December 18. Attorneys Fletcher and McLaughlin rep- 
resented the carriers, petitioning for a raise in rate of 20 per 
cent in these fares. At the two December 18 sessions a num- 
ber of witnesses were questioned in an attempt to show that 
the roads had been losing a considerable sum on this class of 
traffic in the last few years. An exhibit was entered purporting 
to show that the carriers lost, in 1919, an average of .694 cent 
per train-mile on all suburban traffic carried. Mr. Balch, ap- 
pearing for the Chicago & Northwestern Railroad, stated that 
a schedule of costs, filed as an exhibit, showed a gross expendi- 
ture of $3 097,758.06 for commutation traffic alone in 1919, an 
amount which he estimated would be increased by 15 per cent 
in the current year, and would result in a net loss to the 
Cc. & N. W. of not less than $811,824.59. 

Assistant Attorney-General Culver of Illinois and H. V. 
Slater, rate expert for the Illinois commission, indicated that 
they would attempt to show that these figures were inaccurate 
by comparing them with figures for the cost of maintaining 
the entire freight service in the Chicago freight district for the 
same period of time. The examiner allowed them until Monday 
to prepare figures, and to prepare a rebuttal on the various 
exhibits introduced by Mr. Thompson, also of the C. & N. W., 
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showing the present and proposed commutation rates on most 
of the roads in the Chicago suburban district. 

It was pointed out by the carriers that interstate rates were 
often defeated by passengers by purchasing a ticket to some 
state-line point and purchasing another from that point to their 
destination. Mr. Culver, however, showed that the acceptance 
of such tickets was in direct violation of the conditions printed 
on the reverse side of the C. & N. W. commutation tickets. He 
further drew from Mr. Eustis, of the C. B. & Q., an admission 
that a good portion of their commutation tickets to and from 
Aurora were knowingly in the hands of scalpers. 

The carriers contended that the equipment on these sub- 
urban lines was necessarily idle a greater part of the day than 
on the through trains, both interstate and intrastate; also that 
the crews on the suburban trains have to be paid on the aver- 
age of 11 hours and 52 minutes for 6 hours 26 minutes’ work, 
whereas the ratio of pay hours and work hours for crews on 
through trains is considerably lower. 

The other side failed to shake the contention of the car- 
riers that the equipment and the crews on these suburban 
trains were of practically the same quality as on through trains. 
The fact was brought out that commmutation trains, as a rule, 
must carry a larger crew. An attempt was also made to show 
that a discrepancy had existed in the rate per mile basis of 
commutation tickets for interstate and intrastate travel, even be- 
fore the raise was granted in Ex Parte 74. Comparison between 
the rates on the C. & N. W. and the Chicago, North Shore Electric 
Line were made by the carriers to show that the rates on the 
steam line were substantially lower. The other side, however, 
indicated that it would attack this contention at the proper 
time. 

The second day most of the morning was given over to a dis- 
cussion of the number of free-fare tickets issued for use on 
suburban trains. Mr. Culver endeavored to get the admission 
from the carriers that over 10 per cent of the traffic carried on 
these lines were employes of the roads, their families, and others 
holding “dead-head” tickets. To this the carriers replied with 
an admission that careful checks on typical trains showed this 
class of traffic to be something less than 4 per cent. Mr. Slater 
refused to accept this count and stated that if, in fact, the “dead- 
head” traffic did amount to 10 per cent, the cost of carrying it 
would practically account for the deficit claimed by the carriers 
on commutation traffic. The two sides having apparently got- 
ten into a dead-lock on the question, it was dropped at the sug- 
gestion of the Examiner. 

Recalling Mr. Thompson, of the C. & N. W., for cross-examina- 
tion, the state failed to refute any of the figures in the exhibits 
previously entered by him. A. L. Vilas was also recalled. His 
reappearance resulted in the strengthening of the carriers’ case 
by introducing evidence which purported to show that the 
previous estimates of the operating costs of the suburban lines 
were conservative. 


The state introduced only one witness, A. Hueneryager, 
manager of the Zion Institutions and Industries, Zion City, I]. 
Mr. Hueneryager testified that the equipment on the C. & N. W. 
in suburban service is old and that the service rendered to Zion 
City is inadequate to handle the traffic between that point and 
Chicago. He stated that the rate per mile to Zion City is unjust 
since it is considerably higher than rates to points requiring a 
shorter haul. He said exhibit C19 was faulty in that it did not 
show that single ride tickets on the C. & N. W. were higher than 
corresponding rates on the Chicago North Shore Electric Line, 
and also because it did not show that rates for 10 and 25-ride 
tickets on the C. & N. W. would be higher than those on the 
C. N. S. if the 20 per cent raise demanded by the carriers were 
granted. On cross-examination the carriers succeeded in getting 
the witness to admit that the lowest possible rate on the C. & 
N. W. at present is only about one-third as high as the lowest 
possible rate on the electric line. 


Mr. Slater requested a continuance to allow the Illinois com- 
mission time to analyze the cost figures submitted and to pre- 
pare figures on a different basis, if possible. He also requested 
detailed information as to the revenue on the 72 suburban sta- 
tions on the Illinois Central in order to find out if some of the 
agents at these stations could not be dispensed with. With 
the consent of the carriers, date for further hearing was set at 
10 a. m., in Washington, January 13. In view of this concession 
to the state, brief time was shortened from 30 to 20 days. 


TRAFFIC AND RATE STATISTICS 


The Bureau of Railway Economics has prepared statistics re- 
lating to traffic and rates on the principal systems of railways of 
the world from the latest available data, some of which, how- 
ever, are so old as to be of little value. For instance, the figures 
pertaining to railways in Austria, Belgium, Brazil, Bulgaria, 
France and Russia cover periods prior to the world war. Those 
for Austria, Belgium and France cover 1912 and 1913; those for 
Germany cover 1916 and 1917; Bulgaria, 1913 and 1914; Siam, 
1915 and 1916, and Russia, 1911. The figures for all the other 
countries are as recent as 1918, with the exception of South 
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Australia, figures for which are shown for 1919. The figures for 
the United States for as late as 1918 are included. 


The miles of line operated were as follows: Austria, 14,475; 
Belgium, 2,715; Brazil, 12,341; Bulgaria, 1,310; Canada, 38,879; 
China, 4,298; Denmark, 1,304; France (six big systems), 25,435; 
Germany, 38,965; Great Britain, 23,701; Holland, 2,395; India, 
40,409; Japan (state railways), 5,917; New South Wales, 4,551; 
Norway, 1,998; Russia (Asiatic and European, except Finland), 
42,646; Siam, 574; South Australia, 2,225; Sweden, 9,273; Switz- 
erland, 3,378, and the United States, 233,204, that last-named fig- 
ure being for class I roads. 


Measuring achievements in ton-miles, the United States 
roads are so far ahead of any other system of transportation that 
there is really no comparison, In 1918, American roads had 
400,397,000,000 ton-miles, while the nearest competitor, Russia, 
had 44,714,000,000. The other countries had ton-miles as follows: 
Austria, 11,808,000,000; Brazil, 812,000,000; Bulgaria, 204,000,000; 
Canada, 31,029,000,000; China, 2,384,000,000; Denmark, 463,000,- 
000; France, 17,730,000,000; Holland, 1,173,000,000; India, 24,- 
798,000,000; Japan, 5,637,000,000; New South Wales, 1,170,000,000; 
Norway, 333,000,000; Siam, 55,000,000; South Australia, 296,000,- 
000; Sweden, 3,946,000,000, and Switzerland, 804,000,000. Owing 
to the figures being for different years, they are not exactly 
comparable. 


On account of the great advances in rates, it is believed that 
the ton-mile revenue can be compared justly only for the year 
1918, for which the figures, in cents, are as follows: 


Canada, 0.736; China, 0.745; Denmark, 2.74; Holland, 1.46; 
India, 0.72; New South Wales, 1.584; Norway, 2.856; South Aus- 
tralia, 2.39; Switzerland, 4.283, and the United States, 0.849. The 
countries not mentioned have not compiled their statistics for 
1918. The ton-mile receipts for Austria in 1913 were 1.509 cents; 
Brazil, in 1915, 6.95 cents; Bulgaria, in 1914, 2.575 cents; France, 
in 1913, 1.161 cents; Holland, in 1916, 1.46 cents; Japan, in 1917, 
.774 cents; Russia, in 1911, .933 cents; Siam, in 1916, 1.467 cents, 
and Sweden, in 1916, 1.342 cents. 


The average haul per ton shown in the table, regardless 
of years, was as follows: Austria, 65.53 miles; Belgium, 53.5; 
Brazil, 75.29; Bulgaria, 86.28; Canada, 243; China, 114; Denmark, 
57.27; Fracne, 77.3; Holland, 72.64; India, 242.88; Japan, 103.2; 
New South Wales, 94.14; Norway, 51.10; Russia, 155.05; Siam, 
132.76; South Australia, 100.81; Sweden, 54.09; Switzerland. 
37.72, and the United States, 321.06. 


The average journeys of passengers, regardless of the year 
for which the statistics were compiled, were as follows: Austria, 
17.42 miles; Belgium, 18.72; Brazil, 15.52; Bulgaria, 45; Canada, 
63; China, 56; Denmark, 21.5; France, 22; Holland, 14.48; India, 
39.24; Japan, 22.5 New South Wales, 14.68; Norway, 16.40; Rus- 
sia, 69.07; Siam, 30.68; South Australia, 11.78; Sweden, 19.7; 
Switzerland, 11.52, and the United States, 39.33. 


In the matter of average receipts per passenger-mile, the fig- 
ures are unusually interesting because they show that traveling 
in the United States in cents is considerably above the average. 
The average receipts per passenger is considerably above the 
average. The average receipts per passenger per mile, as shown by 
the compilation of the bureau, are as follows: Austria, 1.079 
cents; Belgium, 0.579; Brazil, 2.723; Bulgaria, 1.46; Canada, 
2.103; China, .712; Denmark, 1.682; Franee, 1.053; Holland, 1.738; 
India, .52; Japan, .568; New South Walés, 1.221; Norway, 1.811; 
Russia, .653; Siam, 1.223; South Australia, 1.440; Sweden, 1.285; 
Switzerland, 1.522, and the United States, 2.414, Brazil is the 
only country showing a higher charge for passenger travel than 
the United States. 


Statistics for British and German railways are incomplete. 
There is no showing as to either of them of ton-miles of freight 
traffic, the density of such traffic nor the average haul per ton. 
Blanks are also shown for the average receipts per ton-mile, for 
passenger-miles, passenger density, and the average journey per 
passenger. 


PAYMENT OF GUARANTY 
The Trafic World Washington Bureau 


Chief Justice McCoy of the Supreme Court of the District 
of Columbia has taken under advisement the petition of the 
Grand Trunk Western Railroad Company asking for a writ of 
mandamus compelling the Secretary of the Treasury to draw 
a warrant for $500,000 certified as due the company under the 
guaranty provisions of the transportation act by the Interstate 
Commerce Commission. 

Harry C. Covington, formerly chief justice of the District 
Supreme Court, in arguing the case for the railroad company, 
said that if the Secretary of the Treasury can find refuge in 
the rulings or decisions of the comptroller of the treasury, he 
may defy Congress and the courts. He referred to the action 
of the Secretary in refusing to draw the warrant, because the 
comptroller held to do so would not be in accord with the act. 
The comptroller construes the act to prohibit partial settlements 
of the guaranty. 
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Current Topics 
in Washington 


Blaming It on the New Law.—Assertions so absurd as to be 
amusing are being made in Washington and elsewhere concern- 
ing the transportation law. Almost anything that happens to 
the teakettle engine on a railroad on the outskirts of civilization 
is blamed on the new law. Out in Wisconsin organized labor 
speakers have talked so glibly that some workmen believe they 
have been deprived of the right to strike. But the most pain- 
producing indictment yet brought is that the plight of the New 
England roads promises to break down the whole policy of 
Congress with regard to the railroads, as expressed in the trans- 
portation law. The indictment is not altogether clear, but the 
average reader would infer that the transportation law is the 
cause of the plight of the carriers in that part of the country. 
Those who have read the law, it is believed, and those who 
know the condition in which the Director-General left the rail- 
roads at the end of federal control, will be able to perceive the 
ridiculousness of that suggestion at a glance. The idea has been 
general that, had the transportation law not been enacted, many 
railroads would now be in the hands of receivers. It is doubt- 
ful if many of them would be operating as solvent concerns. 
The theory of the law is that the Commission shall make rates 
high enough to enable the railroads to earn six per cent on the 
value of the property devoted to transportation; also that the 
Railroad Labor Board shall grant a “living wage” to every rail- 
road worker, on the theory that neither railroad labor, nor any 
other kind, will strike when it is obtaining such a wage. Uncle 
Joe Cannon, who has known enough about human nature to 
accumulate a fortune measured by seven figures, has an en- 
tirely different theory about strikes. His idea is that the Bible 
shows a more correct rule. He always quotes the language of 
that work about people waxing fat and kicking, when some near- 
philosopher begins talking about keeping labor or capital satisfied 
with its wages. His theory is that the laborer or the capitalist who 
is barely keeping ahead of the sheriff never has much of a fuss 
to make if he is not getting enough to buy superfine olive oil, 
pate de foie gras, and truffles. Such a one is thankful, the 
Nestor of the House thinks, when he avoids the crash he fears 
and the roars of dissatisfaction come from those who, if they 
were thrifty, could each month lay aside a considerable sum. 
It is suggested that, if the theory of the transportation law is 
sound, the Commission will soon make another increase in rates 
because it is becoming obvious that the present rates will not 
pay a “living wage” to both capitalist and laborer in the railroad 
industry. The managers of the railroads assert that the wages 
they are able to offer to dollars will not attract them to railroad 
service. No one has heard, in recent months, any complaints 
that the railroads are not able to obtain all the manual labor 
they need. In fact, the complaint is that there is so compara- 
tively little to be done in the railroad shops that men are being 
laid off. There is work needing to be done, but capital labor 
refuses to work for the wages and guaranties of wages offered. 
In the language of President Wilson, it may be suggested, there 
seems to be a disproportion somewhere in the equation. Man- 
ual labor is willing to work—on its terms, which the railroads 
must meet. Capital labor; however, seems unwilling to take 
employment along side of manual labor in the railroad industry, 
hence the talk about the failure of the policy adopted by Con- 
gress which, thus far, has put off the bankruptcy that stared 
the railroads in the face when the government let go of the 
railroad property. 








The New England Situation.—In the New England case one 
of the most promient bits of testimony was that the pay roll on 
the Boston & Maine had increased from $6,300,000 in 1917 to 
$15,300,000 in 1920. In the same time the wages of capital 
labor for steady employment in the form of real estate loans, 
in New England, has increased from about 5 per cent to about 
6.5—an increase of less than one-third. For less steady employ- 
ment, as for loans on merchandise, it has increased from 6 to 
8 or 9 per cent—a maximum increase of 50 per cent. Wages 
of dollars have increased a maximum of 50 per cent, but for 
manual labor on the Boston & Maine something more than 142 
per cent. In the meantime, the increase in rates has been about 
110 per cent. If capital labor is to be as highly paid as manual 
labor, so that it will be as well satisfied, on the Boston & Maine, 
at least, another increase in rates of substantially one-third, 
it has been suggested, would be indicated as the remedy. Per- 
haps, however, manual labor and capital labor, other than that 
employed on the Boston & Maine, might tell the capital labor 
and the manual labor employed on that raliroad to “chase 
themselves” if they came around with the collection plate of 
higher freight rates and passenger fares, demanding more for 
capital labor because there is a disproportion in the wages of 
the two kinds of labor on that railroad, in favor of the manual 
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labor. In other words, New England and other users of the 
Boston & Maine might say they had not money enough to put 
more in the collection box for the two kinds of labor on that 
road. In still other terms, the suggestion might be made that 
the cost of the proposed service would be more than its value 
to those asked to pay; that they would prefer or be compelled 
to use motor trucks and the reliable old spring wagon to get 
their freight to market, rather than pay more to the two kinds 
of labor on that railroad. 





The U. S. Railroad Labor Board.—Those who pay the bills 
know little about the work of the U. S. Railroad Labor Board. 
Its sessions have been open to the public, of course, and the 
testimony about living conditions and a “living wage” has been 
given under oath, so that everything must be regular and as 
carefully checked as are the proceedings before the Interstate 
Commerce Commission to which capital labor must come for 
increases in its wages. The point, however, is that the public 
that pays the bills has given little or no attention to the taxing 
power exercised by the Railroad Labor Board. By its decree 
in June it added more than $600,000,000 to the bill which the 
country must pay—or have something blow up. In round fig- 
ures that is almost twice as much as any tariff law has ever 
raised in a year. No tariff bill was ever put through Congress 
with less than a million times as much talk about it as there 
was about the wage law passed by the Railroad Labor Board 
in June. It was put through because there was an implied 
threat by the labor organizations that if the board did not pass 
a bill taxing the people that much more, they would upset the 
apple cart of every man, woman and child in the United States 
and keep it upset until starvation compelled the owner to give 
the upsetters what they demanded, in the name of a “living 
wage.” Starving capital labor now employed on the railroads 
cannot make such threats. The only threat it can make is that 
none of its brothers will take employment on the railroads if 
the bulk of the money contributed is to be so nearly monopo- 
lized by manual labor in the railroad industry as to leave prac- 
tically nothing, or worse than nothing, for capital labor em- 
ployed on many of the railroads. Every year since 1916 manual 
labor on the railroads has threatened strike. Capital labor is 
not exactly striking now, but no more capital laborers are ask- 
ing for railroad employment, the effect of which, on the inno- 
cent by-standing public, is almost, if not quite, as bad as the 
threatened strikes of manual labor. 





Cause of the Defeat of Congressman Esch.—Friends of 
John J. Esch, defeated for the nomination of his party for 
another term in the House, came back to Washington from 
his district at the beginning of this session of Congress 
astonished to find that, according to organized labor leaders, 
his defeat was accomplished by them. Esch and his friends 
by way of answer point to the fact that Esch carried every 
railroad center but one in his district, but lost heavily in the 
country districts. They think they know why they lost the 
rural vote. In that part of Wisconsin the farmers brew their 
ale, they brew their beer and they do not stop nature when she 
puts more than one-half of one per cent of a kick in cider. Esch 
voted for the Volstead law. The farmers would have none of 
him, They preferred their home brew and their mulled cider 
and they voted against him. Even some of the ministers of the 
gospel worked against him on account of his vote for absolute, 
bone dry aridity. 





Poor Business for Ocean Carriers.—The disproportion in 
income and outgo that is afflicting the New England and other 
railroads appears also to have fallen like a blight on the ocean 
carriers making New York their home, or at least one of their 
chief ports of call. On December 18 no fewer than twenty 
American ships, including three trans-Atlantic passenger liners, 
were tied up in and around New York because there was no em- 
ployment for them. Only passenger ships between New York 
and Jacksonville and New York and New Orleans reported 
more business than could be conveniently handled. Even the 
Cuba-bound ships were not being overworked. It was not sure, 
however, that a combination of locals to Cuban ports based on 
Jacksonville or New Orleans would not cut the through rate 
from New York to Cuba. Combinations that cut the through 
rates are not examples of candles the light of which is hidden 
under bushel measures. They are quickly discovered by those 
who can use them. As a matter of fact locals that cut the 
through rate often remain undiscovered only by transportation 
managers. That may explain why travel to Jacksonville and 
New Orleans is heavy while the travel direct to Cuba or the 
British islands is comparatively light. Provincial as New York- 
ers are supposed to be, they find how to save a dollar or two, 
on occasion, especially if the saving is to be accomplished by 
visits to places like New Orleans and Jacksonville en route to 
and from the place where the swizzle stick still holds an hon- 
ored place in the tool chest of the chef behind the brass foot 
rail, 
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Supreme Court Decision in G. H. & S. A. Case.—Although 
it seems to reverse the position of the Commission in a number 
of cases, the decision of the Supreme Court of the United States 
that the interstate commerce law did apply to transportation 
“from” Canada into the United States in March, 1917, in the case 
of Galveston, Harrisburg & San Antonio vs. L. H. Woodbury 
and Vincent Woodbury, handed down December 13, has attracted 
little attention at the Commission. In that case, the court, speak- 
ing through Associate Justice Brandeis, applied to the question 
of the amount of money the Southern Pacific’s Texas corpora- 
tion should pay for losing or destroying the Woodbury trunk, 
the $100 limit authorized under the second Cummins amend- 
ment, notwithstanding the fact that if a ticket or a bill of lading 
is a contract, the law of Canada, where the round-trip ticket was 
bought, did not apply in construing the terms of the contract. 
The position heretofore taken by the Commission has been that, 
while it had jurisdiction, under the act to regulate commerce, 
over such part of the transportation as took place in the United 
States on joint rates from Canada into the United States, all it 
could do would be to require the American carriers to withdraw 
from such joint rates, leaving a combination of locals, based on 
the international boundary line, to apply. The Commission 
never passed on a case exactly like the one presented to the 
court. One reason for the apparent lack of interest may be 
found in the fact that the law, as amended by the transportation 
act, does specifically apply on commerce to and from Canada. 
Justice Brandeis argued that if a carrier is engaged in com- 
merce “from” Canada, it is generally also engaged in commerce 
“to” Canada; therefore, the act to regulate commerce, the sta- 
tute in effect in 1917 when the Woodburys traveled, covered 
the transportation in question and the limitation of liability to 
$100 in case of loss or damage, carried in the tariffs, was valid 
as against the passengers. In view of the change in the law 
made by the transportation act, a question of that kind, on the 
face of the statute, could not now arise. 





State Regulation of Prices—The Supreme Court of the 
United States, along in the Spring, will hear arguments on the 
question of whether the state has the power io regulate prices 
at which goods may be sold in the market. Indiana and Mon- 
tana have enacted statutes on the assumption that it is as much 
within their power to say at what price the owner of coal may 
sell his property as it is for them to say at what price common 
carriers shall sell transportation not affecting interstate com- 
merce by unjustly discriminating against it. Montana has an 
all-embracing statute on the subject of prices. Indiana has con- 
fined its attention chiefly to coal. In Montana the statute gives 
the railroad commission, converted into a trade commission, 
the power to establish reasonable margins of profit, which, of 
course, means maximum prices. Its first act was to order all 
articles offered for sale to be marked with the invoice price and 
the sales prices per unit. The federal district court said that 
law violated the far-reaching fourteenth amendment to the 
constitution forbidding the taking of property without due 
process of law. The Indiana coal men took the Hoosier statute 
to court before the state did anything to them. The court said 
they had not been hurt by the coal commission. From that 
denial of the relief they sought they have appealed to the Su- 
preme Court, with the chance that they will be told that that 
court is not for the relief of persons who have not been hurt. 
The Indiana statute will expire by limitation in the Spring, so 
the Montana case may be the only one that will retain life to 
the time the supreme tribunal can pass on it. A. E. H, 


OCTOBER RAILROAD EARNINGS 
The Trafic Werld Washington Burean 

The Association of Railway Executives has issued the follow- 
ing statement with regard to October earnings of the railroads: 

“A tabulation from figures reported by the railroads to the 
Interstate Commerce Commission show that the net railway 
operating income for October of the Class One carriers totaled 
$91,761,090, which is approximately $20,674,000 or 18.4 per cent 
below the amount expected to be earned under the increased 
rates fixed by the Commission in accordance with the trans- 
portation act. The compilation is based on reports received from 
203 railroads with a total mileage of 235,837 miles. 

“On the basis of the net operating income for October, the 
railroads of the country would earn annually four and nine 
tenths per cent on the value of their properties as tentatively 
fixed for rate making purposes at $18,900,000,000 by the Interstate 
Commerce Commission. This is an increase of three-fourths of 
one per cent over that for September as computed from the net 
operating income for that month. To realize a return of six per 
cent on their valuation as provided by the act, the railroads 
should have earned $112,435,000 in October. 

“Total operating revenues for the 203 railroads totaled $642,- 
341,119, or an increase of 26 per cent over October, 1919, while 
operating expenses were $522,877,298, or an increase of 28.8 
per cent compared with the same month last year. The net in- 
come is an increase of 20.2 per cent over that for October last 
vear. 
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“Compilations show that the net operating income in every 
district fell below a six per cent basis, the Eastern district being 
29.7 per cent below, the Southern district 16 per cent, and the 
Western district 9.2 per cent. ’ 

“For the Eastern district, total operating revenues for Octo- 
ber were $293,506,618, or an increase of 31.8 per cent over the 
same month last year, while operating expenses totaled $247, 
460,209, or an increase of 32.3 per cent over the same month in 
1919. The net operating income was $32,687,265, which is an in- 
crease of 38.1 per cent compared with that for October, 1919. 

“Reports from the Southern district show that the total 
operating revenues during October were $93,156,679, or an in- 
crease of 22.1 per cent over one year ago, while operating ex- 
penses were $79,232,515, an increase of 22.9 per cent compared 
with the same month last year. This left a net operating income 
ot $11,424,904, which was an increase of 24.9 per cent over 
October, 1919. 

“Total operating revenues for Class One roads in the West- 
ern district were $255,677,822, which was an increase of 21.2 per 
cent over those for October last year. Operating expenses were 
$196,184,574, or an increase of 26.9 per cent, while the net operat- 
ing income was $47;648,921, which was an increase of nine and 
one-half per cent over the same month in 1919. 

“On the basis of their net operating income for October, the 
annual earnings of the carriers in the Eastern district would be 
at the annual rate of 4.22 per cent, those in the Southern district 
5.04 per cent, and the Western district 5.45 per cent. Combining 
the net operating income for both September and October, the 
percentage for the Eastern roads would be 3.73 per cent, South- 
ern 4.97 per cent, and the Western, 5.15 per cent. 

“Reports show that the net operating income of the 203 car- 
riers for October was 81.61 per cent of the amount expected to 
be earned by them under the rates fixed by the Commission, 
while the net income for both September and October was 75.37 
per cent of the amount anticipated for both of those months. 

“Compared with September, the net operating income for 
October of the Class One railroads is an increase of $16,450,779, 
increases being shown for the Eastern district of $6,576,668, 
Southern district $1,809,564, and the Western district $8,064,547.” 

The Commission, December 21, put out its final summary 
of revenues and expenses of 188 class I roads and 15 switching 
and terminal companies for October and the ten months ending 
with October. A partial summary covering all but twelve of 
these roads was put out by the Commission December 13 (see 
Traffic World, Dec. 18, p. 1198). 

The partial summary showed a net railway operating in- 
come for October of $82,947,374, while the final summary shows 
a net of $86,455,487. These totals differ slightly from those 
compiled by the Bureau of Railway Economics, on which the 
Association of Railway Executives based its statement showing 
the net for October to be approximately $91,000,000. The dif- 
ference is attributed to different treatment of certain items by 
the Commission and the Bureau. 

For the ten months ending with October, the final summary 
of the Commission shows, the net was $1,078,208. The partial 
summary showed a deficit in net railway operating income of 
$6,258,610. 


PANAMA CANAL TRAFFIC IN OCTOBER 


The number of ocean-going commercial ships passing 
through the Panama Canal during the month of October was 
238, in addition to which there were 26 United States govern- 
ment vessels, including 1 battleship, 2 cruisers, 2 transports, 
10 Eagle boats, 2 destroyers, 3 minesweepers, 1 gunboat, 1 navy 
supply ship, and 4 colliers with coal for the United States Navy. 

The Panama Canal net tonnage of the 238 commercial ves- 
sels aggregated 935,579 tons, being 73,206 tons less than for the 
preceding month. Their registered gross tonnage was 1,190,936, 
and registered net tonnage, 754,540. The total cargo carried was 
991,066 tons of 2,240 pounds, being 18,491 tons less than for Sep- 
tember. Of this total, 3,143 tons were carried as deck cargo. 
The total tolls earned were $911,854.58, as compared with $1,010,- 
166.388 for September. Ocean-going commercial ships passing 
through the canal averaged 7.7 per day, and the average tolls 
per vessel, $3,831.32. Tolls collected amounted to $911,854.58. 

The United States coastwise trade for October included 20 
vessels with a total Panama Canal net tonnage of 85,915, and 
cargo of 79,085 tons. There were 13 vessels from the Atlantic 
to the Pacific with a total tonnage of 51,477 and cargo of 44,659 
tons; and from the Pacific to the Atlantic, 7 vessels with a total 
tonnage of 54,438 and cargo of 34,426 tons. 


HEARING ON OCEAN FREIGHT RATES 


A hearing will be held before the United States Shipping 
Board in Washington January 4 on ocean freight rates on corn, 
oats, wheat and related products and commodities. Until the 
board has reached a decision, it was announced, the present 
level of rates will be maintained. The recent action of the 


board in establishing a 5-cent differential on flour over wheat 
will be gone into at the hearing. 
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EXPRESS CONSOLIDATION 


CASE NO. 11365 (59 I. C. C., 459-470) 
IN THE MATTER OF THE APPLICATION FOR CONSOLIDA- 
TION OF EXPRESS COMPANIES 
Submitted August 18, 1920. Opinion No. 6486. 


Consolidation of the express transportation business and property de- 
voted to that business of the Adams, American, Wells Fargo & Co. 
and Southern express companies into the American Ry. Express 
Co. approved and authorized. 


BY THE COMMISSION: 

By application filed March 22, 1920, as amended, we are re- 
quested to approve and authorize the consolidation of the ex- 
press transportation business and the property devoted to that 
business of the Adams, American, Wells Fargo & Co., hereinaf- 
ter referded to as the Wells Fargo, and Southern express com- 
panies into the American Railway Express Company, hereinafter 
called applicant. The application is made under paragraph (7) 
of section 5 of the interstate commerce act, as amended by sec- 
tion 407 of the transportation act, 1920, and reading as follows: 


The power and authority of the Commission to approve and -au- 
thorize the consolidation of two or more carriers shall extend and 
apply to the consolidation of four express companies into the Ameri- 
ean Ry. Express Co., a Delaware corporation, if application for such 
approval and authority is made to the Commission within thirty days 
after the passage of this amendatory act, and pending the decision of 
the Commission such consolidation shall not be dissolved. 


At the beginning of the period of federal control there were 
seven express companies operating over the railroads of the 
United States, the Adams, American, Wells Fargo, Southern, 
Great Northern, Western and Northern express companies. Of 
these, the first four named operated over approximately 92 per 
cent of the railroad mileage of the country, and transacted ap- 
proximately 95 per cent of the express business of the country. 
After the government assumed control and operation of the rail- 
roads the Director-General of Railroads declined to carry out the 
separate contracts between the railroads and express companies 
under which the express business had theretofore been conduct- 
ed, but advised the express companies that if they would form a 
single corporation he would make a contract with that corpora- 
tion to conduct the express business as his agent. In June, 1918, 
the Adams, American, Wells Fargo and Southern express com- 
panies, which jointly had secured by lease the express business 
and the property devoted to that business of the other express 
companies hereinbefore mentioned, entered into a contract with 
the Director-General by which it was provided that the ex- 
press companies would cause to be organized a corporation to 
carry on the express transportation business for the Director- 
General. Thereupon, the American Railway Express Company 
was organized under the laws of Delaware and, under a con- 
tract with the Director-General, took over the express business 
upon the railroads under federal control as agent of the Director- 
General. The Adams, American, Wells Fargo, and Southern 
express companies exchanged all the property devoted by them 
to the express transportation business, estimated by the Director- 
General to be of the value of $30,000,000, as of November 30, 
1917, together with $3,000,000 in cash for working capital, for the 
stock of the American Railway Express Company. Including ad- 
ditions and betterments not charged to operating expenses made 
between the latter date and July 1, 1918, the authorized issue of 
capital stock of the applicant at par aggregated $34,642,109.64. 

A number of protests against the approval and authoriza- 
tion of the consolidation, in the form of resolutions adopted 
by commercial organizations, letters and telegrams have 
been received by us. In most of these complaint is made that 
the service rendered by applicants was and is inadequate and 
unsatisfactory, and this is attributed largely to the lack of 
competition. In a number of others the policy of at least 
two of the predecessor companies with respect to the ad- 
justment of claims which arose prior to the consolidation is 
criticized, and it is urged that if the consolidation is author- 
ized suitable provision should be made to protect the rights 
of claimants. 

The railroad commissions or other public utilities com- 
missions of 33 of the states were represented at the hearing. 
Only four states voiced objections to granting the applica- 
tion on ground other than the matter of old claims against 
the Adams and Southern express companies. The State 
Corporation Commission of Virginia offered evidence regard- 
ing the claims situation, but the other state commissions 
offered no evidence, A representative of the Richmond Cham- 
ber of Commerce also testified with respect to the claims 
situation. Representatives of the National Poultry, Butter 
& Egg Association, which has 1,200 members scattered through- 
out the country, and the Boston Fruit & Produce Exchange, 





which has a membership of 900, offered evidence to show that 
applicant’s service was inadequate. They contend that this is 
due to lack of competition and are opposed to the continuance 
of the consolidation. A representative of the National Indus- 
trial Traffic League, an association of commercial organizations, 
firms and individuals, located at points throughout the country, 
appeared on behalf of that organization, the Boston Chamber 
of Commerce, and the New England Traffic League in support 
of the application. 

Applicant admits that its service has been and is unsatis- 
factory, but attributes this to abnormal conditions growing out 
of the war. In explanation of this condition the testimony of- 
fered for applicant may be summarized as follows: 


When applicant began business the transportation agencies 
of the country were in a very bad condition owing to the war. 
This situation had existed for some time prior to the beginning 
of federal control. The rail companies operating over the major 
mileage of lines in the United States had violated their con 
tracts with the express companies for many months preceding 
the period of federal control. At the time of entering into its 
contract with the Director-General, applicant was assured that 
better facilities and equipment would be furnished after it began 
business, but the conditions were such that these assurances 
could not be carried out, except in part. Immediately prior to 
federal control, due to war-time demands for equipment, the 
railroads were unable to supply a sufficient number of cars of 
the proper type to enable the express companies to render their 
usual service. Many of the cars customarily used in express 
service were used by the government in the movement of troops. 
This accentuated an already bad situation, with the result that 
the express company had to utilize any kind of equipment avail- 
able; and not much was available but box cars not equipped 
for high speed and neither lighted nor heated. Even when it 
was able to secure first-class equipment suitable for high speed 
and placed it in trains, the speed of the trains was slowed 
down to that required for inferior equipment therein. In addi- 
tion to being called upon.to transport traffic which customarily 
moved by express, it was required to handle a large amount 
of government war business which ordinarily should have moved 
as freight. This traffic embraced not only merchandise but also 
high explosives moving in carloads and train loads, Prior to 
our entering the war a great many industrial concerns devoted 
to the manufacture of war supplies and ammunition for Eu- 
ropean nations came into being, and as the wages paid em- 
ployes in those concerns were higher than those paid to em- 
ployes of the express companies many of the latter left the 
service for employment in those plants. After this country 
entered the war many experienced men were lost to the express 
companies by reason of voluntary enlistments or by the draft. 
The inability of the railroads to furnish sufficient and proper 
facilities, and the numerous embargoes issued by them on cer- 
tain classes of freight, forced upon applicant a large volume 
of traffic which ordinarily moved in less-than-carload lots by 
freight. The express business had increased rapidly and con- 
tinuously for some years, and the additional traffic forced upon ~ 
applicant taxed its facilities to the utmost, made it impossible 
to secure sufficient street equipment to handle the enormous 
volume of business, and prevented applicant from furnishing 
the service it desired to give. 

Applicant urges that the service rendered by it, admittedly not 
satisfactory, has been and is far better than could have been 
performed by the predecessor companies, because the unifica- 
tion of their facilities under the one management effected by the 
consolidation permitted better distribution of those facilities and 
rendered practicable many economics impossible under separate 
operation. It is said that formerly each of the predecessor 
companies had its quota of vehicles traversing the same routes 
both in the pick-up and delivery service, carrying on many oc- 
casions only partial loads. The consolidation enabled this equip- 
ment to be handled as a whole and distributed throughout the 
cities so that the vehicles were utilized more nearly to their 
capacity, besides avoiding duplication of service. 

It was testified that great savings had been accomplished by 
reason of one company’s transacting the business in lieu of four 
as formerly, through the elimination of duplicate wagon service, 
duplicate offices in various cities, the establishment of a uniform 
accounting system and the consolidation of various departments 
of express business into one. It is estimated that these methods 
have reduced the cost of operation over $13,000,000 annually be- 
low what it would have cost the former companies. 

Applicant states that better service also results by reason 
of the fact that the consolidated company routes traffic via the 
direct lines. thus reducing distance and time of transportation. 
It is said that with two or more companies in the field it was 
natural that those companies should endeavor to secure the long 
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haul on traffic. As an illustration, it was testified that formerly 
three companies operated in New York City, the American, Ad- 
ams and Wells Fargo. Shipments from New York to Pittsburgh, 
Pa., could be delivered at destination by any one of the three 
companies. The American Express Company operated over the 
New York Central Lines and its route to Pittsburgh was via 
Ashtabula and Youngstown, Ohio. The Adams Express Company 
operated over the Pennsylvnia Railroad, the direct route, and 
the express matter dispatched by it would be delivered in Pitts- 
burgh before the traffic handled by the American had passed 
Buffalo en route to Pittsburgh. 

The commissions of Florida, Louisiana, Mississippi and 
Texas oppose without reservation the granting of the application 
on the greund that a monopoly will be created which can never 
be broken; that the competing railway systems which are to 
come into existence under the plan of this Commission in accord- 
ance with the provisions of the interstate commerce act ought, in 
the public interest, so far as possible, to be served by competing 
express companies; and that hence this consolidation must neces- 
sarily be out of harmony with any plan which we may make 
for consolidation of rail lines. 

It is urged by applicant that the consolidation of these com- 
panies was not voluntarily accomplished for the purpose of se- 
curing a monopoly of the express business, but that it was com- 
pelled by the conditions and circumstances existing at the time. 
It is insisted that the approval by us of the organization and its 
continuance in business will not destroy competition; that ap- 
plicant at present competes for a large part of its business with 
the parcel post, which operates on all lines in the United States; 
that in normal times it competes for package business with fast 
freight lines hauling less-than-carload traffic; and that it is in 
direct and keen competition with motor trucks which operate 
over considerable distances between principal cities in general. 
It is further said that it is doubtful if the old companies would 
resume business. Officials of the Wells Fargo, Adams and 
Southern express companies testified that they would advise those 
companies against returning to the express transportation busi- 
ness. The provisions of the interstate commerce act with re- 
spect to prospective consolidation of rail carriers contemplate 
that competition shall be preserved, but do not require that com- 
petition shall be inaugurated or increased. 2 


It is further urged on behalf of the four state commissions 
last named that under sub-paragraph (b) of paragraph (6) of 
section 5 of the interstate commerce act, as amended, we must 
first find the value of the properties now operated by the ap- 
Pplicant before we can authorize this consolidation. The provi- 
sion referred to reads as follows: 


The bonds at par of the corporation which is to become the 
owner of the consolidated properties, together with the outstanding 
capital stock at par of such corporation, shall not exceed the value 
of the consolidated properties as determined by the Commission. The 
value of the properties sought to be consolidated shall be ascertained 
by the Commission under section 19a of this Act, and it shall be the 
duty of the Commission to proceed immediately to the ascertainment 
of such value for the properties involved in a proposed consolidation 
upon the filing of the application for such consolidation. 


It is argued that this provision is designed to prevent over- 
capitalization of the company in acquiring the property of con- 
solidating rail carriers; and that there is as much reason for 
preventing overcapitalization in the case of an express company 
as in the case of a rail carrier. The consolidation here in ques- 
tion has been accomplished, and we are of opinion that it is 
governed by paragraph (7) of section 5, rather than by sub- 
paragraph (b) of paragraph (6) of section 5. Therefore it is 
not necessary as a condition precedent to its approval and 
authorization that we ascertain the value of the properties con- 
solidated. 


On behalf of the Wabash Railway it is stated that on June 
1, 1911, that road entered into a contract with the Wells Fargo 
providing for the conduct of the express business on the lines 
of that carrier for a period of twenty years commencing August 
1, 1911; that when the government assumed control of the 
railroads the Wabash Railway was unable in its own name to 
continue operation under the contracts, but that under an ar- 
rangement with the Director-General, who declined to be bound 
by any of the contracts between the express companies and the 
rail carriers, the Wells Fargo continued to operate over the 
lines of the Wabash Railway; that when the consolidation 
of the express companies was effected the Wells Fargo an- 
nounced that it was no longer bound by the contract with the 
Wabash; and that since the termination of federal control the 
Wells Fargo and the consolidated company have declined to be 
bound by the terms of the contract. It appears that the Wabash 
Railway brought suit to recover under the contract approxi- 
mately $190,000 from the Wells Fargo for services rendered the 
express company during the period of federal control preceding 
the consolidation of the express companies and that this suit is 
pending in the courts. The Wabash Railway asks that we im- 
pose as a condition precedent to the approval of the application 
here in question that applicant assume and discharge the obliga- 
tion of the Wells Fargo, or that the consolidated company as- 
sume and carry out the contract referred to, subject to the de- 
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termination of its validity and enforceability as against the 


Wells Fargo by a court of competent jurisdiction. The presi- 


dent of the Wells Fargo testified that that company was able 
and willing to pay any judgment rendered against it in the 
courts. We think that this controversy between carriers is one 
which should be determined by the courts and that the imposi- 
tion of the condition requested by the Wabash Railway is not 
such as is necessary or required in the public interest. 

One of the objections to the unqualified approval of the 
consolidation which is most strongly urged upon our considera- 
tion arises from the policy of the Adams and Southern express 
companies in the settlement of loss-and-damage claims which 


accrued prior to the consolidation, When applicant took over _ 


the express business July 1, 1918, an arrangement was made 
between it and the predecessor companies whereby claims which 
had arisen against the latter were adjusted by applicant for ac- 
count of the predecessor companies. On June 11, 1918, the pre- 
decessor companies issued a joint circular signed by the presi- 
dent of each, addressed to their officers, agents and employes, 
as follows: 


We are beginning to find evidence of anxiety among patrons who 
have claims outstanding against our respective companies, the im- 
pression seeming to prevail that unless the claims are paid before 
July 1st, there would be difficulty in collecting them. 

We want to say to you that there is no need for any anxiety on 
the part of any patron or shipper, as an agreement has been entered 
into between our respective companies whereby the handling of these 
claims will be undertaken by the new company. No suits are neces- 
sary as the new company will undertake to dispose of all of these 
matters with promptness and without unnecessary trouble or annoy- 
ance to our patrons. 

It is hoped through this notice that persons having claims against 
cur several companies will more fully understand the conditions that 
obtain, and be willing to allow their claims to take the same course 
as has been followed in the past. The new company will be as 
anxious as the public to have all old claims disposed of and out of the 
way, and every energy will be put forth in that direction. 


From the time it began business until the early part of 
1919 applicant made settlement of the claims which had accrued 
against all the predecessor companies, and it still continues the 
adjustment of the claims which accrued against the American 
and Wells Fargo express companies, 

Applicant submitted a statement taken from its books, show- 
ing that from July 1, 1918, to June 20, 1920, it paid and charged 
in the accounts of the predecessor companies loss-and-damage 
claims aggregating $4,503,450.01 for the Adams; $4,131,026.16 
for the American; $1,064,775.30 for the Southern; $2,926,793.99 
for the Wells Fargo; and that it also paid for its own account 
claims amounting to $29,492,644.82. The amounts of the claims 
against the predecessor companies on July 1, 1918, are not 
shown. Witnesses for the predecessor companies estimated that 
on July 1, 1920, claims still pending, exclusive of those on which 
suits had been filed, amounted to $75,000 against the American; 
$70,000 against the Wells Fargo; and between $50,000 and $60,000 
against the Adams and Southern, respectively. Since the argu- 
ment, in compliance with a request made at the hearing, coun- 
sel for the Adams and Southern express companies, by letter, 
states that the claims filed against those companies for loss and 
damage amounted to $11,285,675.97; that the total amount paid 
by and for these companies for loss and damage to July 1, 1920, 
was $6,924,305.60, leaving a balance of $4,361,370.37 unpaid, of 
which $2,382,163.82, it is said, represents claims withdrawn by 
claimants and claims declined for various reasons, and $1,979,- 
206.55 represents unsettled claims, mostly the subject of suits. 

In the early part of 1919 the Adams and Southern express 
companies withdrew from the former arrangement, and since 
have themselves conducted the adjustment of claims filed against 
them, Many protests have been received and evidence was of- 
fered at the hearing, criticizing the treatment accorded claim- 
ants by these companies. It is said that their withdrawal from 
the former arrangement necessitated the presentation of claims 
at their offices in New York City; that they had no agents or 
property in states other than New York and that legal service 
could be made upon them only in New York. It is further said 
that in many instances little or no attention was given to letters 
from claimants, and that in some instances, while in correspond- 
ence with the companies with respect to claims and before any 
declination of the claims, claimants were advised that their 
claims were barred by the two-year-and-one-day limitation clause 
contained in the express receipt. Even after offering assurances 
to those seeking adjustment of claims through correspondence 
that the limitation period would not debar claims until 30 days 
after declination claimants were advised, without prior declina- 
tion, that such claims were barred by the limitation clause. 
They finally offered to settle claims on a basis of 60 per cent 
provided the claims were prima facie valid. This offer, at first 
made to individual claimants, was given general publicity. It 
was testified by one of the protestants that the acceptance of 
this offer was without avail. 

On behalf of the Adams and Southern express companies it 
was testified: 


In February of 1919, the Adams Express Co. found itself in a very 
serious situation. The claim liability reported by the American Ry. 
Express Co. at that time was nearly $5,006,000. The actual outstanding 
ciaims developing since that time increased that to upwards of $8,600,- 
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000. The Adams Express Co.’s finances were not in such shape to 
meet those matters as they stood at that time. It was a very serious 
question as to whether they would be able to survive without going 
through a receivership, and having recourse on the liability of their 
individual stockholders; careful study of the situation developed the 
idea that the Adams Express Co. might be able to pull out and the 
Southern as well by confining their payments to the strict liability. 
The managers of the Adams Express Co. decided they would pay their 
strict legal liabilities and no more, feeling they stood as trustees on the 
one hand to the stockholders and on the other that they could not afford 
to be liberal to either at the expense of the other and that therefore 
the only policy they could pursue would be to take the same position 
they would have taken in behalf of the receivership and to confine 
payments to the strict legal liabilities of the company in every case, 
without discrimination, and that course was followed to the letter by 
both the Southern Express Co. and the Adams Express Co. 


It was further testified that the Adams and Southern ex- 
press companies had voluntarily accepted service in a large 
number of suits brought against them in states other than New 
York, but that they had declined to do so in cases where they 
would be at a disadvantage and were of the opinion that they 
could not obtain substantial justice. With respect to the 60 
per cent offer made by these companies it was stated that this 
was a measure adopted to expedite settlement in view of the 
enormous volume of loss and damage claims, which it appeared 
hopeless to investigate to a conclusion within a reasonable time 
limit; and that an investigation of claims statistics indicated 
that approximately but 60 per cent of the aggregate amount of 
claims represented valid claims. 

The record indicates that not only have these two com- 
panies disregarded their moral obligation with respect to many 
claims, but that apparently they have endeavored by a studied 
plan to avoid even their strict legal liability. But little criticism 
is offered by protestants of the method of handling their claims 
against the American Express and Wells Fargo companies or 
against the consolidated company. 

As previously observed, the consolidation having been ac- 
complished, there is today no actual competition between express 
companies. Even prior to federal control and the existing con- 
solidation, there was practically no competition so far as express 
transportation rates and charges were concerned, express rates 
being made on the block system prescribed by us and applying 
alike to all express companies. While to some extent there 
was competition with respect to the service rendered, the econ- 
omies and elimination of wasteful services resulting from the 
consolidation would appear to be more than sufficient to offset 
any advantages to the public growing out of the separate opera- 
tion of the four express companies, even if, on a denial of this 
application, they should resume operations as such, as to which 
there appears to be some doubt. As to the rates and practices 
of the consolidated company, we may regulate and control them 
to the same extent as if there were separate operation. 

While the methods of the Adams and Southern express com- 
panies in the settlement of claims against them merit the se- 
verest condemnation, we are not persuaded that the approval 
by us of the consolidation, if otherwise in the public interest, 
should be conditioned as urged by certain of the protestants so 
as to require the constituent companies to provide for the han- 
dling of claims and the service of legal process in the jurisdic- 
tions where they formerly operated and to revive claims which 
may have been barred by the two-year-and-one-day limitation 
with respect to filing suit. We are not authorized under the 
interstate commerce act to approve the maintenance of the exist- 
ing consolidation and in connection therewith to prescribe terms 
as to the manner in which these claims shall be handled as a 
condition of the continuance of the consolidation. Nor are we 
authorized to require the resumption of operation by the constitu- 
ent companies. We are merely empowered to approve and au- 
thorize the existing consolidation. The principal objections 
raised are that claimants must bring suit in New York and that 
many of the claims, while meritorious, are too small to justify 
the expense of suit. Under such circumstances hardship ob- 
viously results to the claimants, but that does not justify us 
in requiring the express companies, as a conditiou precedent 
to our approval of the consolidation, to waive any legal 
defenses which they may elect to make in the courts. We 
have repeatedly held that we have no jurisdiction over claims 
for loss and damege. However, we do have jurisdiction to 
determine the reasonableness and propriety of carriers’ pub- 
lished rules and regulations relating to transportation. and 
in National Industrial Traffic League vs. Express Co., 58 I. C. C., 
304, following Decker & Sons vs. Director-General, 55 I. C. C,, 
453, we found that the clause of the uniform express receipt limit- 
ing the period for filing suit to two years and one day after de- 
livery or after a reasonable time for delivery was unreasonable 
in that it did not provide for a reasonable time within which to 
file suit after claims which had been under consideration by the 
express companies had been declined. While the courts have 
frequently upheld the right of a carrier to limit the period within 
which suit shall be brought against it, such limitation, to be suc- 
cessfully pleaded by the carrier, must be reasonable. Texas & 
Pac. Ry. Co. vs. Leatherwood, 250 U. S., 478, 481; Mo., Kans. & 
Tex, Ry. vs. Harriman, 222 U. S., 657, 672-673. 

Upon consideration of all the facts and circumstances of 
record we are of opinion and find that the public interest will 
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be promoted by the consolidation. An order will be entered ap- 
proving and authorizing the consolidation. 


McCHORD, Commissioner, dissenting: 

I cannot agree with the conclusion reached by the majority 
that the public interest will be promoted by this consolidation. 

The authorization of the consolidation will destroy every 
semblance of competition in the express business both as to rates 
and service, thus confirming an existing monopoly, It may be 
true that there is no competition as to express transportation 
charges, but, prior to the consolidation, there was competition 
with respect to service which was of benefit to the public. It 
will now be practically imposible for another company to enter 
into the express business in competition with this consolidated 
company. We, of course, may regulate the rates and certain of 
the practices of the American Railway Express Company, but we 
will have no control over its attitude toward the public. We 
cannot require it to render to the public that efficiency, cour- 
tesy, and fair dealing which competition compels. 

It is my view that the time has come when the carriers 
should give serious and further consideration to the question of 
conducting the express business themselves. That business has 
reached such proportions that it is now a parasite upon the 
freight traffic of the railroads. They should no longer permit 
outside agencies to transact it. It can be clearly demonstrated 
that the carriers can readily adapt their existing organization, 
equipment, and facilities to enable them to handle the additional 
traffic. It would need but slight extension of certain branches of 
their organization, the acquisition of some additional equipment 
and possibly some enlargement of present facilities to place them 
in a position to satisfactorily conduct the express business, and 
at considerably less expense than it is being done by the ex- 
press company. The transportation and handling of this class of 
traffic by the railroads would undoubtedly yield them greater 
profit than they receive under the present method, render it pos- 
sible to materially reduce the charges for the service to the pub- 
lic and result in distinct and much needed improvement in the 
safety and celerity with which the traffic is handled. 

Nor can I agree with the conclusion reached by the major- 
ity that we are merely empowered to approve and authorize the 
existing consolidation and cannot prescribe the terms and con- 
ditions under which the consolidation may be approved. We 
are empowered under the act, with respect to the consolidation 
of railroads, to approve and authorize such consolidation “with 
such modification and upon such terms and conditions” as we 
may prescribe. The provision of the act under which this ap- 
plication was filed reads, ‘‘The power and authority of the Com- 
mission to approve and authorize the consolidation of two or 
more carriers shall extend and apply to the consolidation of the 
four express companies * * *,” It, therefore, necessarily fol- 
lows that the same power with respect to approving and authoriz- 
ing consolidation of railroads extends to the consolidation of the 
express companies. 

It is my view that in no event should we approve this con- 
solidation without making provision for the protection of claim- 
ants in their loss-and-damage claims which accrued against the 
constituent companies. When it is recalled that all the assets 
of the consolidated company were acquired from the constituent 
companies and that, as a matter of fact, the consolidation is noth- 
ing more or less than the merging of property of the constitu- 
ent companies, it is only just that that property should be subject 
in the various states to meritorious claims which accrued before 
the merger, Possessing the power to prescribe just and rea- 
sonable conditions precedent to the consolidation, our failure to 
so prescribe lays down the bars to the sharp practices of certain 
express companies set forth in the majority opinion. It is my 
view that we cannot escape the responsibility placed upon us by 
the interstate commerce act in this matter, that has such grave 
and far-reaching consequences, by merely stating that the courts 
have jurisdiction over loss-and-damage claims. 

; For these reasons I am unable to concur in the majority 
opinion. 

MEYER, Commissioner, also dissents. 


COAL RATES TO SEABOARD, N. J. 


The Commission has dismissed No. 11122, Seaboard By- 
Product Coke Co. vs. Monongahela, Director-General, et al., 
opinion No. 6484, 59 I. C. C. 453-5, holding that the rates on 
soft coal from four mines on the Pittsburgh & Lake Erie, in the 
Pittsburgh district to Seaboard, N. J., had not been shown to be 
unreasonable, although in the case of some shipments the 
carriers were willing to refund on four cars down to the subse- 
quently established lower rate and notwithstanding the agree- 
ment between the complainant and the Pittsburgh & Lake Erie 
that several re-routed cars should not be forwarded until the 
lower rate had been published. 

The allegation was that the rate of $2.88 on twenty-seven 
carloads of coal shipped on January 14 and 17, 1918, was unrea- 
sonable to the extent that it exceeded a subsequently established 
rate of $2.10. One car moved over the route originally specified; 
that is, Pittsburgh & Lake Erie to Connellsville, Western Mary- 
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land to Shippensburg, and Philadelphia & Reading to destination. 
The routing on the other cars was the same as on the one car 
to Shippensburg, but from that point it was Reading to Allen- 
town, Pa.; Central of New Jersey to Phillipsburg; and LackKa- 
wanna to destination. 

At the solicitation of the Pittsburgh & Lake Erie the routing 
of the twenty-six cars was changed so they moved via Sharon, 
Pa., and the Erie to destination. That was the only available 
open route when the change was made. 

The Commission held that refund could not be made on the 
four cars to the basis of the subsequently established rate, even 
on the four cars, because the shipper authorized the change of 
routing. 

“We have frequently held that the voluntary reduction of a 
rate is not in itself sufficient to establish the unreasonableness 
of a rate,” said the Commission. “Nor can the agreement urged 
be accepted as proof of unreasonableness of the higher rate.” 


REPARATION ON COAL 


Reparation will have to be made on forty carloads of barley 
and culm hard coal involved in No. 11249, Ludlow Manufacturing 
Associates vs. Philadelphia & Reading, Director-General, et al., 
opinion No. 6483, 59 I. C, C. 451-2, the Commission holding that 
the combination rates imposed were unreasonable to the extent 
that they exceeded the joint rates on prepared sizes, pea and 
buckwheat No. 1, in effect from December 28, 1917, to March 31, 
1918, which was $2.85; from April 1 to June 24, 1918, $3.00; and 
after June 25, 1918, $3.60. The rates charged were $2.95, $3.16 
and $4. The coal moved from Mahanoy and Shamokin, Pa., to 
Ludlow, Mass., via the Reading to Newberry Junction, New York 
Central to West Albany and Boston & Albany to destination. 
One shipment, moving after June 25, was undercharged. 


LUMBER TRANSIT PRIVILEGES 


The Gulf, Mobile & Northern having made applicable mileage 
rates on lumber from points on its line and short line connec- 
tions, to Meridian, Miss., that are satisfactory to shippers, the 
Commission has vacated and set aside the basic order creat- 
ing J. & S. No. 1203, “Transit Privileges on Lumber at Missis- 
sippi and Alabama Points,” opinion No. 6482, 59 I. C. C. 448-50. 
The tariffs in question were suspended from August 31 to De- 
cember 20, because, if allowed to become operative, they would 
have resulted in the application of high combinations on lum- 
ber from |. jints of origin on the Gulf, Mobile & Northern, 
which, for months, has been trying to get rid of joint rates on 
which it has been obtaining very short hauls, because the 
traffic was being delivered to the nearest connecting east and 
west carrier, instead of hauls to the most distant east and west 
connection. 

The purpose of the suspended tariffs was to get rid of 
such rates from points of origin on the Gulf and its short line 
connections. The Gulf contended that it was entitled to collect 
the inbound rates to all transit points served by it; to police 
the transit; collect and retain the transit charges; and to issue 
the outbound billing even when the shipment had to be de- 
livered by it to a connecting carrier at the transit point. 

A part of the tariffs, not suspended, increased and made 
uniform a transit charge of 2.5 cents at transit points, especially 
at Meridian, Miss., whence came the protest that caused the 
suspension. The Gulf admitted that the combinations would 
be high. It met that contention by proposing a mileage scale, 
which was acceptable to the protestants and which the Commis- 
sion allowed to be made operative on short notice on December 
6, thereby removing the cause of dissatisfaction with that part 
of its effort to obtain more out of the traffic it has to deliver 
at near-by junction points. 


TERMINAL CHARGES AT GALVESTON 


In a report by Commissioner Ford, on I. and S. No. 1199, 
which also, at the request of the parties involved, includes I. 
and S. No. 1219, opinion No. 6493, 59 I. C. C. 490-5, the Com- 
mission held that increased charges on export, import and coast- 
wise traffic to and from shipside at Galveston, Texas City, Beau- 
mont and Port Bolivar, Tex., had not been justified and that 
the tariffs which would have had the effect of increasing such 
charges must be canceled. 

Forty-six tariffs, filed by the railroads serving the ports men- 
tioned, were suspended on protests of commercial organizations. 
The railroads filed the tariffs with a view to escaping the effect 
of increased wharfage charges filed by the Galveston Wharf 
Company. 

The condemnation runs to the tariffs which seek to increase 
the charges on traffic “through” the ports. The effeet of the 
railroad tariffs would be to limit the absorptions made by the 
railroad companies and imposing the excess upon the shippers. 
Such of the tariffs as would not have the effect of increasing 
the charges through the port were not condemned. 

The railroads showed that since 1911, when the wharf com- 
pany filed its first tariff with the Commission, it has obtained 
increases in charges, for loading and unloading, running from 
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83 to 100 per cent, and 157 per cent for the switching done 
by it. In that same time the railroad carriers have obtained 
only two general increases, namely, 25 and 35 per cent. They 
asserted that the absorptions proposed by them would give the 
whart company the benefit of the increases allowed to the rail- 
roads by General Order No. 28 and the Commission’s most re- 
cent decision in Ex Parte No. 74. They suggested that they 
should not be called upon to contribute more, in percentage, to 
the wharf company, than the public is called upon to contribute 
to them. 

The protesting commercial organizations presented exhibits 
tending, they claimed, to show that the charges of the wharf 
company were not out of line with charges at New Orleans and 
suggested that if the Commission sustained the declination of 
the railroads to absorb the full amount of the wharfage charges, 
Galveston would be at a disadvantage with New Orleans. 

Specifically, the Commission held that the railroads had not 
sustained the burden of justifying the increased through charges. 
In all cases in which the items are published in connection 
with shipside rates, cancellation will be required. That will 
also apply to similar items in Leland’s I. C. C. No. 1303, sus- 
pended in I. and S. No. 1219, which was not suspended in the 
main case, but caught by the net in No. 1209, because the parties 
to Leland’s tariff requested that the record in No. 1199 be made 
to cover the Leland proposal. 


PAYMENT OF FREIGHT BILLS 


In a report on further hearing in Ex Parte No. 73 (the case 
in which all matters of credit for the payment of freight bills 
are considered), opinion No. 6485, 59 I. C. C. 456-8, the Commis- 
sion has granted the prayer of the Tidewater Coal Exchange 
and the Sewells Point Coal Exchange that the 96-hour credit 
rule as applied to demurrage charges on tidewater coal be modi- 
fied so that the credit period shall begin to run for the cus- 
tomary 96 hours, from the first + p. m. after the time when the 
exchanges present demurrage bills to individual shippers. The 
original report in this case was made in 57 I. C. C. 591. 

The railroads joined with the exchanges in asking this 
modification of the rule. It was made in the interest of econ- 
omy in time and simplification of accounts. At the hearing the 
railroads and the shippers said that, in the ordinary course of 
business the railroads consume about twenty days in rendering 
bills for demurrage to the exchanges, which act as agents for 
the shippers. It takes the exchanges about as long io verify 
and check the accounts as rendered, and then they bill indi- 
vidual shippers for the amounts due by them to the different 
railroads that have brought coal to the transshipment piers. 

It was represented to the Commission that the utmost con- 
fusion would result from the payment, by the exchanges, of 
the bills as rendered, without checking. Payment by the ex- 
changes, without checking, would require refunds to the ex- 
changes on errors discovered by them and then refunding on 
errors discovered by the shippers. Payment by the shippers, 
after checking by the exchanges, will require only one refund- 
ing operation, and that only in the event the shippers find 
errors not found by the exchanges. In disposing of the matter 
the Commission said: ; 

“The statute forbids an extension of credit except under 
such rules and regulations as we may prescribe. Extension of 
credit, as such, is not asked in this petition, for credit could be 
of no benefit to these exchanges. What is asked is that the 
normal and customary delays due to the extensive dealings which 
these exchanges have with both carriers and shippers be brought 
within the law by suitable provisions in our rules and regula- 
tions made in the light of such law. 

“The petitioners do not seek to evade the payment of de- 
murrage charges within 96 hours after the amount accrued 
against individual shippers has been determined nor would un- 
just discrimination arise from the practice described, because 
all persons who forward coal for transshipment to these ports 
may become members of the exchanges. In the light of the 
special circumstances surrounding the handling of coal by the 
petitioners we find that the period of 96 hours heretofore fixed 
by us for the payment of transportation rates and charges, in 
so far as applicable to the payment of demurrage upon the 
transportation herein considered, may be computed from the 
first 4 p. m. following the time when the demurrage bills are 
presented by the petitioners to individual shippers, members 
thereof.” 


ARKANSAS RATES AND FARES 


With Commissioner Eastman noting his usual dissent, the 
Commission, in a report written by Chairman Clark, has disposed 
of No. 11775, Arkansas Rates and Fares, opinion No. 6468, 59 I. 
Cc. C. 471-9, in substantially the same terms as it employed in 
deciding the New York, Illinois and Wisconsin fare cases. The 
basis of interstate fares and excess baggage charges prescribed 
by the. Commission in Ex Parte No. 74 is to be made effective in 
Arkansas on or before February 15, 1921, notwithstanding Arkan- 
sas statutes. 
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In this case the Commission had before it only regular pas- 
senger fares, excess baggage charges and rates on road building 
materials. The Arkansas corporation commission has allowed 
the rates, fares and charges prescribed by the federal body in 
Ex Parte No. 74 to become operative in that state, except for 
regular passenger fares, excess baggage charges and rates on 
road building materials, 

The Arkansas body failed to act on regular passenger fares, 
excess and excess baggage charges because the Arkansas statutes 
do not authorize it to waive their terms as to them. Arkansas 
law, being silent on the surcharge for parlor car space, the Ar- 
kansas commission imposed that charge in accordance with the 
basis laid down in the federal commission’s decision. 

As to the rates on road building materials, the Arkansas 
commission expressed a desire to co-operate with the federal 
body, but that body said that it had had no opportunity to co- 
operate. Chairman Clark in his report said the Arkansas com- 
mission had challenged the propriety of certain procedural steps 
taken by the carriers on the ground that the dictates of orderly 
procedure and the demands of substantial justice require that 
resort should first be had to remedies afforded by the tribunals 
of the state. He said the corporation commission suggested that 
adherence to a proper course of procedure would have required 
the carriers to seek injunctions against the operation of the 
Arkansas statutes, whereupon the corporation commission would 
have again taken up the question and decided it upon its merits. 
It was suggested that the case be continued until the barrier that 
prevented action by the state commission from acting had been 
removed. 

As to rates on road building materials, Clark said the state 
commission had expressed a desire “to co-operate with the Inter- 
state Commerce Commission in fixing what is a reasonable rate.” 
It was asserted that no advantage was sought or desired by Ar- 
kansas. 

“The same commendable spirit of co-operation has been man- 
ifested by the corporation commission throughout the proceed- 
ings in Ex Parte No. 74 and in the present investigation,” said 
Chairman Clark. Continuing on that phase of the subject, Mr. 
Clark said: 

“The desirability of concerted action of the state and federal 
regulatory bodies in all matters of transportation in which the 


Tentative Reports of the Commission 


ICING OF CANTALOUPES 


A finding of unreasonableness in the rate, an excessive 
charge for icing in transit on two carloads of cantaloupes from 
Horatio, Ark., to New Orleans, and an order of reparation have 
been recommended by Examiner F. E. Early in a tentative re- 
port on No. 11551, The Gateway Produce Co. vs. American Rail- 
way Express Company and Director-General, as agent. At the 
time of the movement the legally applicable rate was $2.06%4. 
The agent collected $2.07. There was no provision for icing, but 
the express company charged $50 per car. The two cars in ques- 
tion moved on July 30, 1918. On March 30, 1919, the express 
company, in connection with a general revision of rates in the 
southwest, made an any-quantity rate of $1.47 and a carload 
rate of $1.14, and an icing charge of $33 per car. The examiner 
thinks the reparation should be down to the any-quantity basis, 
and the $33 per car basis for the ice. 

In defending the higher rate and objecting to reparation to 
the basis of the carload rate of $1.14, the express company said 
the rate of $1.14 was established on the representation of the 
complainant that it would have many shipments of contaloupes 
to make from Horatio. The express company asserted that its 
predictions about many carload shipmens of melons did not come 
true. It asserted that the two carloads in question were the 
only ones that went by express to New Orleans in the three sea- 
sons beginning with the one of 1918. 


RATES ON COARSE GRAIN 


A proposal has been made by Examiner Paul O. Carter, in a 
report on No. 11693, Flanley Grain Co. et al. vs. Director-Gen- 
eral, as agent, that the Commission hold unreasonable (and order 
reparation) rates on corn and other coarse grain from stations 
on the Great Northern in northwest Iowa and southeast Dakota 
to destinations in northwestern North Dakota between June 25, 
1918, and October 31, 1919, to the extent that the rates imposed 
on coarse grain exceeded those imposed on corn and oats in the 
same general territory by the terms of General Order No, 28. 

When the tariffs ordered by No. 28 went into effect they 
contained a note reading “Other grain: New wheat rates.” The 


object of the order was to bring the rates on all grain up to the 
level of the rates on wheat. But northwest Iowa is a corn-grow- 
ing section. There were no commodity wheat rates in effect on 








THE TRAFFIC WORLD 1215 


power of both is involved has been given recognition in the in- 
terstate commerce act. The action of respondents in bringing 
the matter before us in advance of the filing of an application 
with the corporation commission and a determination by it ren- 
ders difficult the co-ordinated action contemplated by Congress 
and deprives us of the benefit of such investigation and findings 
‘as the state authorities might have made. However, we are 
here confronted with practical questions for the solution of 
which Congress has provided a practical course of procedure by 
means of which substantial justice is assured. Respondents have 
elected to pursue that course and we are not vested with appel- 
late power under which they might be remanded to tribunals of 
the state. But we are authorized to avail ourselves of the co- 
operation, services, records and facilities of the state in the en- 
forcement of any provision of the act, and we shall reserve for 
later determination the questions relating to rates on road- 
building materials, The questions here presented relating to pas- 
senger fares are similar in all respects to those presented in 
Rates, Fares and Charges of N. Y. C. R. R. Co., 59 I. C. C., 290, 
and Intrastate Rates Within Illinois, 59 I. C. C., 350. The issue 
with respect to excess-baggage charges is identical with that de- 
cided by us in the case first cited.” 

No evidence was offered in respect of excursion, convention 
or other multiple fare tickets or baggage charges in connection 
therewith, extra fares on limited trains, club car charges or other 
things of that kind, so they have been reserved for future con- 
sideration. 


MINNESOTA RATE CASE 


The Trafic World Washington Bureau 


In a report on No. 11771, Minnesota Fares and Charges, the 
Commission, through Mr. Aitchison, has disposed of the stand- 
ard passenger fare and excess baggage charge case in Minne- 
sota in the same manner as in the New York, Illinois, Wiscon- 
sin and Arkansas cases. The higher fares. and excess baggage 
charges are to become effective February 1. The Minnesota 
commission had granted everything except the higher passenger 
fares and excess baggage charges. They were held down by 
the Minnesota law and a federal injunction forbidding the Min- 
nesota commission to interfere with the three-cent basis pre- 
scribed under federal control. 


{ 





the Great Northern. Therefore the rates that became effective 
were distance rates, much higher than wheat for similar dis- 
tances in that part of the country. 

More than a year after the event the Railroad Administra- 
tion put in rates on wheat equal to those in effect prior to June 
25, 1918, plus 25 per cent, observing 6 cents as the maximum in- 
crease. There were several fourth section departures. Carter 
thinks there should be reparation both for unreasonable rates 
and rates in violation of the fourth section. 


BACK HAULING OF COTTON 


A scheme for reducing to a minimum back hauling of cot- 
ton granted transit for compression has been suggested by Ex- 
aminer Gartner, in a tentative report on No. 11671, Thomas Cot- 
ton Company et al. vs. Illinois Central et al. The complainants 
are cotton buyers at Cleveland, Como, Holly Springs, and Rule- 
ville, Miss., at which more restrictive transit rules are in force 
than on other points on the lines of the defendants. There was 
little or no dispute about the restrictive character of the limita- 
tions on transit at the four places. The defendants said, how- 
ever, that the restrictions were placed with a view to prevent 
back-hauls. As a rule, there are no restrictions on back-haul- 
ing from other compress points on the lines of the defendants. 
At the four places, however, the limitation is that the outward 
movement must be in the direction of the initial movement. 
That is to say, if cotton is sent to any of the points from a 
place south of them it may not be forwarded to New Orleans for 
export or for water transportation to New England, except on 
the payment of the full rate from the compress point to the port. 

There are restrictions on the outward movement of com- 
pressed cotton in force at some of the other compress points 
but none so rigid as those in effect at the four points in Missis- 
sippi. 

Gartner went into the details of the operation of getting cot- 
ton to the gins and then to the compress points, pointing out 
that there must be concentration of grades at given points, if 
the market is to be expeditiously and economically served. “Com- 
pressed cotton saves transportation,” said Gartner. Concentra- 
tion so as to have a larger number of bales of a given grade or 
grades at one shipping point is a commercial matter entirely. 

“Tf there is to be transit on cotton at ali,’ said Gartner, “and 
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transit has been in effect for so long and has become so much 
a part of the transportation of cotton as to be an inherently 
fixed part of the tariffs as the rates themselves, it must be un- 
limited as to points of destination to which shipments may be 
made from the concentration points if there is to be economical 
concentration. 

“The only function of our transportation system in times of 
peace is to serve the commercial necessities of the nation for 
transportation. When commercial necessities require a wasteful 
transportation operation, the waste must be indulged and the 
particular industry must bear the cost of extra service as nearly 
as it can be approximated. Back hauling should be eliminated 
whenever possible, but in connection with the movement of cot- 
ton, instead of the tariffs limiting concentration, by limiting 
transit, they should so state their transit practices that each 
compress point may and will draw all the cotton from its im- 
mediate neighborhood. A charge on a distance basis should then 
be provided on subsequent movements providing a backhaul.” 

Gartner said that the rules would provide that no transit 
be allowed on any shipment involving a back haul which 
originates more than 75 miles from the compress point at which 
transit is claimed. He recommends that there be no charge for 
backhauls under 15 miles; that on hauls of 15 miles and under 
25 the charge be 2% cents; on 35 but over 25 miles, 314 cents; 
not exceeding 45 miles, but more than 35, 4 cents, and so on, 
with a half cent increase for each 10 mile block to 6% cents 
for 75 miles. 


RATES ON COTTON 

Examiner F. E. Early, in a tentative report on No. 11584, 
T. W. Keesee & Company vs. Missouri Pacific, and Director- 
General, recommends dismissal, notwithstanding his conclusion 
that rates on 1,127 bales of cotton from Marianna and Forrest 
City, Ark., concentrated at Helena, Ark., and subsequently 
shipped to New Orleans and Boston rate points, while not shown 
to have been unreasonable, were unduly prejudicial. He found, 
also, that the complainants had not been damaged by reason of 
the undue prejudice and recommended a denial of reparation. 

The complainants ask for the privilege of concentration at 
Helena, cotton from other compress points and reshipping to 
points belond on the basis of through rates, but Early recom- 
mended a denial of that application on the ground that there 
are compresses at Marianna and Forrest City. The railroad 
company said that the establishment of concentration privilege 
at Helena would result in the uneconomical use of equipment 
through the carriage of uncompressed cotton from Marianna 
and Forrest City to Helena. 

A desire for reparation was the reason for filing the com- 
plaint, because, since August 31, 1920, there has been no com- 
pression privilege at Memphis, the establishment of which 
during the railroad administration caused Helena to complain 
of undue prejudice because Memphis could concentrate cotton 
from Marianna and Forrest City. 


SOAP RATING IN SOUTHEAST 


Assistant Chief Examiner Ulysses Butler, in a tentative re- 
port on No. 9297, Procter & Gamble Distributing Co. et al. vs. 
Alabama Central et al., recommends a holding that the estab- 
lishment of carload and less-than-carload ratings on soap, made 
by carriers in the southeast on January 1, 1916, while full of 
causes for dissatisfaction, and probably some fourth section 
departures, has been justified by the carriers and should not 
be disturbed. He said the Commission should require the car- 
riers to remove fourth section departures. 

The question was as to whether the destruction of the any- 
quantity rating was justified. The railroads showed that, while 
there were only 779 carload ratings in the southeast in 1908, 
the move in that part of the country has been steadily toward 
the adoption of the system that prevails in the other traffic 
districts of the country, and that by 1915 that number had been 
increased to more than 2,300. 

The examiner said the testimony showed that while there 
have been large increases at some points the burdens on the 
shippers have not been unduly increased, because there have 
also been reductions. The complaining soap manufacturers said 
that the dealers in the southeast were not financially able nor 
had they the storage space to handle soap in carload quantities, 
and therefore the effect of the abolition of the any-quantity 
rating was to force most of the shipments, amounting to a 
total of 180,000,000 pounds, to a higher L. C. L. basis. 


M. & O. RATES IN TENNESSEE 


A recommendation that the Mobile & Ohio be ordered to 
increase its intrastate rates from Jackson, Tenn., so as to re- 
move an undue prejudice against Corinth, Miss., has been made 
in a proposed report on No. 11741, Corinth Grocery Company 
vs. Mobile & Ohio, by Examiner Karl K. Gartner. If adopted, 


the recommendation will result in a disregard by the railroad 
company of class and commodity rates established by the rail- 
road commission of Tennessee, on the Commission’s judgment 
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that they are unduly low. Thus far Tennessee has never been 
regarded as one of the states practicing unjust discrimination 
against interstate commerce by reason of low rates prescribed 
by its commission. 

The complainant in this case is a wholesale grocery com- 


pany with its chief place of business at Corinth, Miss. It en- 
counters competition from Jackson, Tenn., 57.09 miles to the 
north. In the complaint the grocery company alleged that it 
was suffering defeat in the competition on account of the lower 
rates available to competitors at Jackson. 

In the original answer, the railroad company entered a 
general denial. At the hearing, however, it moved, without ob- 
jection by the complainant, to amend its answer by admitting 
the unjust discrimination and undue prejudice, and setting up as 
a defense that violation of the interstate commerce law was 
brought about by rates fixed by the Tennessee Railroad Com- 
mission, which, it said, were, and are, unduly low. 

To illustrate the situation, Gartner said that McNairy, Tenn., 
is a point almost midway between Corinth and Jackson. It is 
27.14 miles south of Jackson and 29.95 miles north of Corinth. 
On the scale interstate for 30 miles the rate is 50 cents, while 
on the Tennessee scale it is only 37.5 cents, first class. Most 
of the complainant’s business moves on classes 4, 5 and B. On 
4th Class, Jackson has an advantage of 8.5 cents, and on 5th and 
B classes, Jackson has an advantage of 7.5 and 12.5 cents, re- 
spectively. 

The complainant made a comparison of the intrastate scales 
of Kentucky, Tennessee, Mississippi and Alabama, with the in- 
terstate scale. Kentucky and Mississippi have a first-class rate 
for 30 miles of 50.5 cents; Alabama, 49 cents; Tennessee, 37.5, 
and the interstate scale is 50 cents. It offered testimony show- 
ing how the business which it formerly had, when the rates 
were more nearly on a parity, has fallen off. It did not question 
the reasonableness of the interstate scale. 

“The difference in rates existing between those from Jack- 
son and those from Corinth,’ Gartner said, “unquestionably is 
unduly prejudicial to Corinth to the consequent preference of 
Jackson, And it is equally clear that this undue prejudice re- 
sults from the intrastate rates applicable from Jackson since the 
interstate rates applying from Corinth are not out of line with 
the rates of other carriers or with the intrastate rates of ad- 
joining states. The unescapable conclusion upon this record 
must be that the intrastate rates applying from Jackson are 
unreasonably low to the extent they differ from the intrastate 
scale applied by the defendant.” 

Gartner said that the Commission should order the undue 
prejudice removed by increasing the rates from Jackson so 
that they will not be lower than the corresponding classes from 
Corinth to points in Tennessee intermediate Corinth to Jackson 
for similar distances. 


COAL, WYOMING TO MONTANA 


Dismissal of the complaint in No. 11600, Gallatin Lumber 
Company vs. C., B. & Q. et al., is recommended by Examiner 
F. W. MeM. Woodrow, on a proposed finding that rates on coal 
from Kirby, Wyo., to Greenwood, Mont., and Bozeman Hot 
Springs, Mont., in July and September, 1918, were not shown to 
have been unreasonable. This is another of the number of 
complaints seeking reparation on the theory that the rates 
charged were unreasonable because the increases prescribed 
under General Order No. 28 of the Director-General were applied 
to both factors of combination rates while Freight Rate Au- 
thority No. 10 of the Director-General prescribed that the in- 
ereases should be applied to the total rates. The Commission 
is holding in these cases that Freight Rate Authority No. 10 is 
not proof of unreasonableness. 


IMPORTED BLACKSTRAP TO MEMPHIS 


A domestic rate of 16% cents per 100 pounds, applied on 
shipments of imported blackstrap molasses from Mobile, Ala., 
and New Orleans, La., to Memphis, Tenn., moving between 
December 31, 1919, and January 30, 1920, was not unreasonable, 
Examiner K. K. Gartner proposes that the Commission find in 
disposing of No. 11647, Memphis Merchants’ Exchange et al. 
vs. Gulf & Ship Island et al. He recommends dismissal of the 
complaint. The domestic rate was legally applicable because 
the import rate had been canceled, but the complainant sought 
reparation down to the lower import rate of 12% cents, which 
was restored effective January 30, 1920. 


COAL, KENTUCKY TO JACKSON, MICH. 


Holding that the complainant failed to make a case, Ex- 
aminer Harris Fleming, in a tentative report on No. 11960, 
Dewey Fuel Co. vs. Cincinnati Northern et al., recommends 
dismissal of the complaint on a finding that the rate charged 
on shipments of coal from Kona and other points in Kentucky 
in Louisville & Nashville Railroad Group No. 1, to Jackson, 
Mich., was not unreasonable. 

The complainant alleged that a rate of $2.20 per ton charged 
on the shipments involved, which moved during the latter part 
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December 25, 1920 


of 1918 and the early part of 1919, was unreasonable, unjustly 
discriminatory and unduly prejudicial to the extent that it ex- 
ceeded $2.10, and asked reparation. 

“The complaint is in reality based solely on the relation 
existing during the period in question as between the rates to 
Jackson, on the one hand, and Toledo and certain other points, 
in the general destination territory, on the other, and the 
record affords no basis for a finding that the rate assailed was 
unreasonable,” the examiner said. “The complainant does not 
attack the present rate and offers no testimony to show that 
the rate charged was excessive, while defendants show that 
rate, distance considered, compares favorably with rates from 
other mines to numerous other destinations.” 


RATE ON CORUNDUM 


A recommendation that the case be dismissed has been 
made by Examiner Frank E. Mullen in a report on No. 11528, 
Abrasive Company vs. Grand Trunk of Canada et al. The com- 
plainant objected to the sixth class rate on artificial corundum, 
from Hamilton, Ont., to Bridesburg, Pa., as unreasonable and 
unjustly discriminatory and unduly preferential to plants of 
competitors at Worcester and Chester, Mass. The defendants 
raised the question of the Commission’s jurisdiction. By im- 
plication, the examiner said that there was no question about 
the jurisdiction of the Commission as to that part of the trans- 
portation in the United States. As to that part, the examiner 
said, no evidence had been offered. He said the complainant 
had not shown damage by reason of the lower rate to the plants 
of its Massachusetts competitors. 


RATES ON ASPHALT 


Examiner John T. Money, in a proposed report on No. 11773, 
Philip Carey Manufacturing Company et al. vs. Alabama & 
Vicksburg et al., recommends a holding that the rates on asphalt 
in tank cars, from New Orleans, Baton Rouge and Good Hope, 
La., to Cincinnati have not been shown to be unreasonable or 
unduly prejudicial. As to shipments from Meraux, La., to Cin- 
cinnati, Money recommended a holding that the rates on asphalt 
in tank cars, in effect between June 25, 1918, and June 6, 1919, 
were unreasonable and that reparation should be made to the 
basis of the present rate, which he said should be held to be not 
unreasonable or unduly prejudicial. The rates from all the 
points mentioned, except Meraux, were 25 cents. From Meraux 
it was 27.5 cents, but since June 6, 1919, the Meraux rate has 
been the same as the New Orleans rate, 








ALLOWANCE FOR SPOTTING 


Assistant Chief Examiner Ulysses Butler, in a tentative 
report on No. 10311, Downey Ship Building Corporation vs. 
Staten Island Rapid Transit Railway, Director-General, et al., 
has recommended dismissal on a holding that the defendants’ 
refusal to switch and spot for the complainant within its plant 
at Arlington, Staten Island, N. Y., or to make an allowance to 
the complainant for performing that service with its own facili- 
ties, had not been shown to be unreasonable, unjustly discrimi- 
natory or unduly prejudicial. 


REPARATION ON OIL 


An award of reparation on a finding of unreasonableness has 
been recommended by Examiner E. L. Beach, in a tentative 
report on No. 11439, Swift & Co. vs. Director-General, as agent. 
The complaint was that the rates on carloads of solidified soya- 
bean oil and peanut oil, in bags, from Atlanta, Ga., to various 
destinations, was unreasonable because and to the extent that 
they exceeded the rates on solidified soya-bean and peanut oil 
in barrels. 


REPARATION RECOMMENDED 


In a tentative report on No. 11542, Parkersburg Rig & Reel 
Company vs. A. T. & S. F. et al., Examiner H. W. Archer has 
recommended a holding that rates on various shipments of bull 
wheel arms, cants and pins from Parkersburg, W. Va., to points 
in Kansas, Oklahoma, Texas and Louisiana were unreasonable 
to the extent that they exceeded the combination of the sixth 
class rate east, and the commodity lumber rate west of the 
Mississippi river, or to the extent that they exceeded the through 
rates on lumber based on published differentials over St. Louis, 
where that basis was in effect. He recommends that that basis 
be prescribed for the future and that reparation be ordered. 


MINIMUM WEIGHT RULE UNREASONABLE 


A holding that the minimum carload weight rule on crushed 
gypsum rock from Gladys, Okla., to Cape Girardeau, Mo., and 
from Grand Rapids, Mich., to Hannibal and Prospect Hill, Mo., 
is unreasonable has been made by Examiner H. W. Archer in 
a proposed report on No. 11619, Acme Cement Plaster Company 
vs. St. Louis-San Francisco et al., and Sub. No. 1, Same vs. 
Same. He recommended that it be held that the rule was un- 
reasonable in that it did not and does not provide for the assess- 
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ment of charges based on the marked capacity of the car, when 
such marked capacity is less than 60,000 pounds. 


RATES ON COAL 


An order directing the removal of undue prejudice has been 
recommended by Examiner John B. Keeler in a report on No. 
11639, Gillespie Coal Company vs. Illinois Traction System et al. 
The proposed finding is that the B. & O. rates from complain- 
ants’ mines at Gillespie, Ill., except via St. Louis, to points on 
defendant’s lines are unduly prejudicial to the extent that they 
exceed or may exceed the rates contemporaneously maintained 
from mines on the tracks of the defendants in the Springfield 
group to the same destinations; and that the rates via St. Louis 
are and for the future will be unduly prejudicial to the extent 
that they exceed rates from the Belleville group. 


PACKING-HOUSE PRODUCTS RATES 


Attorney-Examiner M. A. Pattison, in a tentative report on 
No. 11620, Swift & Co. et al. vs. Canadian National Railways 
et al., has recommended dismissal on a finding that rates be- 
tween Winnipeg, Man., and Edmonton, Alta., and St. Paul, Minn., 
and points south and east thereof, were not unreasonable, as 
alleged. The rates under attack were principally those on fresh 
meats and packing-house products in carloads, eastbound, and 
miscellaneous articles in L. C. L. quantities, westbound. The 
allegation was that the Canadian part of the rates should have 
been increased 25 per cent on those in effect on June 24, with- 
out first adding a prior increase of 15 per cent. 


RATE ON MANURE 


A holding of unreasonableness and an order of reparation 
have been recommended by Examiner E. L. Beach in No. 11404, 
Swift & Co. vs. Director-General, as agent. The proposed find- 
ing is that a rate of 12.5 cents on stable manure’ from Camp 
Sherman to Parma, O., was unreasonable to the extent that it 
exceeded 12 cents. 


PETROLEUM AND PRODUCTS 


A finding of unreasonableness and an order of reparation 
have been proposed by Attorney-Examiner W. A. Disque in a 
report on No. 11371, Emerson-Brantingham Co. et al. vs. A. T. & 
S. F. et al., as to rates on.petroleum and its products from points 
in Kansas and Oklahoma to Rockford, Ill. He recommended that 
they be held unreasonable to the extent that they exceeded the 
rates to Chicago by more than 1% cents. 


N. DAKOTA RATE DECISION 


The Traffic World Washington Bureau 


The United States Supreme Court, December 20, in No. 55, 
Minneapolis, St. Paul & Sault Ste. Marie Railway Company vs. 
Washburn Lignite Coal Company, in which the carrier sought 
to collect charges on coal shipments in excess of what was de- 
manded and paid at time of movement, held that the carrier 
was not entitled to a review of the judgment of the Supreme 
Court of North Dakota, which held against the carrier. 

In the opinion, written by Mr. Justice Van Devanter, it is set 
forth that the action was brought by the railroad company 
against a shipper for whom it had carried many carloads of coal 
between points in the state of North Dakota to recover for that 
service a compensation in addition to what was demanded and 
paid when the service was rendered. 

The judgment went against the carrier in the lower state 
court and also in the Supreme Court of the state and the writ 
of error was sued out on the theory that the judgment upheld 
and gave effect to a local rate statute which the carrier was con- 
tending was repugnant to the due process of law clause of the 
14th amendment. 

“If this theory is not right,” Justice Van Devanter said, “‘the 
writ of error must be dismissed, for it is without other support.” 

A history of the rate situation which caused the litigation 
is given in the opinion. It appears that in 1907 the North Dakota 
legislature prescribed a schedule of maximum rates for carry- 
ing coal in carload lots between points in the state. The Minne- 
apolis, St. Paul & Sault Ste. Marie and other carriers refused 
to put the rates into effect and the state instituted injunction 
proceedings to compel obedience. The carriers defended on the 
ground that the rates were confiscatory. The court sustained 
the schedules and issued the injunctions prayed for by the state. 
The carriers brought the cases to the United States Supreme 
Court on writs of error and it affirmed the judgments but did so 
without prejudice to the rights of the carriers to reopen the 
cases if an adequate trial of the schedules in the future enabled 
them to prove them confiscatory. After trying the schedules for 
a year or so, the carriers presented petitions in the state court 
which had sustained the schedules, seeking a ruling against the 
schedules. The state court ruled against the carriers who then 
appealed to the United States Supreme Court, which reversed 
the judgments of the state court on the ground that the carriers 
had established that the rates were not sufficiently remunerative. 
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On order of the United States Supreme Court the state court 
set aside its judgments and dismissed the cases. 

The shipments on which the additional compensation was 
sought were made when the injunctions issued hy the state court 
were in effect. The shipper paid the maximum rate demanded, 
the court says, and the carrier did not protest that it was entitled 
to more. There was no provision or stipulation involved in the 
injunction proceedings protecting the right of the carrier to col- 
lect more if the rates attacked were later held insufficient. 

“The opinion rendered by that court (the state court) shows 
that it did not uphold or give effect to the statutory rates as 
such, but rested its decision on other independent grounds which 
appeared to it to preclude a recovery by the carrier,” Justice Van 
Devanter said in conclusion. 

A companion case to the preceding was disposed of in the 
same manner by Justice Van Devanter. It was No. 15, Minne- 
apolis, St. Paul & Sault Ste. Marie Railway Co. vs. C. L. Merrick 
Co. The writ of error was dismissed. 


ACT APPLIES FROM FOREIGN COUNTRY 


(U. S. Supreme Court Decision—See Traffic World, Dec. 18, p. 1180) 
No. 100—October Term, 1920. 

Galveston, Harrisburg & San Antonio 7} On Writ of Certiorari 

Ry. Company, Petitioner, | to the Court of Civil 

‘ | Appeals for the Eighth 





vs. 


L.. H. Woodbury and Vincent Woodbury. 
[December 13, 1920] 


Mr. Justice Brandeis delivered the opinion of the Court. 


On March 14, 1917, Mrs. Woodbury took the Galveston, 
Harrisburg and San Antonio Railway at San Antonio, Texas, for 
El Paso, Texas, and checked her trunk, which she took with her. 
It was lost and she sued the company in a state district court 
for the value of trunk and contents, which the jury found to be 
$500. Mrs. Woodbury was traveling on a coupon ticket pur- 
chased at Timmins, Ontario, from a Canadian railroad, entitling 
her to travel over it and connecting lines from Timmins to El 
Paso and return, apparently with stop-over privileges. When the 
trunk was lost she was on her journey out. She was not told 
when she purchased her ticket or when she checked her trunk 
that there was any limitation upon the amount of the carrier’s 
liability. It did not appear whether the ticket purchased con- 
tained notice of any such limitation, nor did it appear what was 
the law of Canada in this respect. The company insisted that 
Mrs. Woodbury was on an interstate journey; and that under 
the Act to Regulate Commerce, February 4, 1887, c. 104, 24 Stat. 
379, as amended it was not liable for more than $100; since it 
had duly filed with the Interstate Commerce Commission and 
published a tariff limiting to that amount unless the passenger 
declared a higher value and paid excess charges, which Mrs. 
Woodbury had not done. She insisted that her transportation 
was not subject to the Act to Regulate Commerce, because it 
began in a foreign country; and that the liability was governed 
by the law of Canada, which should in the absence of evidence be 
assumed to be like the law of Texas, the forum; and that by the 
law of Texas the limitation of liability was invalid. The trial 
court held that she was entitled to recover only $100, and entered 
judgment for that amount. This judgment was reversed by the 
Court of Civil Appeals, which entered judgment for Mrs. Wood- 
bury in the sum of $500. Tex. Civ. The case came here on 
writ of certiorari, 250 U. S. 637. The only question before us is 
the amount of damages recoverable. 


If Mrs. Woodbury’s journey had started in New York instead 
of across the border in Canada, the provision in the published 
tariff would clearly have limited the liability of the carrier to 
$100. For her journey would have been interstate although the 
particular stage of it on which the trunk was lost lay wholly 
within the State of Texas. Compare Texas and New Orleans 
Railroad Co. vs. Sabine Tramway Co., 227 U. S. 111. And the 
Carmack Amendment under which carriers may limit liability by 
published tariff applies to the baggage of a passenger carried in 
interstate commerce, Boston & Maine Railroad Co. vs. Hooker, 
233 U. S. 97; although it does not deal with liability for personal 
injuries suffered by the passenger. Chicago, Rock Island & 
Pacific Railway Co. vs. Maucher, 248 U. S. 359. The subsequent 
legislation, the Cummins Amendment, Act of March 4, 1915, ec. 
176, 38 Stat. 1196, as amended by the Act of August 9, 1916, c. 
301, 39 Stat. 441, has not altered the rules regarding liability for 
baggage. 

But counsel for Mrs. Woodbury insists that solely because 
her journey originated in Canada the provisions of the Act to 
Regulate Commerce do not apply. The contention is that Sec- 
tion one of the Act of 1887 does not apply to the transportation 
of passengers from a foreign country to a point in the United 
States. To this there are two answers. The first is that the 
transportation here in question is not that of a passenger but of 
property. Boston & Maine Railroad vs. Hooker, supra. The 
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second is that the Act does apply to the transportation of both 
passengers and property from an adjacent foreign country, such 
Section one declares that the Act applies to “any 
engaged in the transportation of pas- 


as Canada. 
common carrier 
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sengers or property from any place in the United States 
to an adjacent foreign country.” A carrier engaged in trans- 
portation by rail to an adjacent foreign country is, at least 
ordinarily, engaged in transportation also from that country to 
the United States. The test of the application of the act is not 
the direction of the movement, but the nature of the transporta- 
tion as determined by the field of the carriers’ operation. This 
is the construction placed upon the act by the Interstate Com- 
merce Commission, International Paper Co. vs. D. & H. Co., 33 
. C. C. 270, 276, ettine T. & FP. By. Co. va. I. C. C., 162 U. &.. 397. 
It is in harmony with that placed upon the words of section 1? 
of the Harter Act, February 13, 1893, c. 105, 27 Stat. 445, “any 
vessel transporting merchandise or property from or between 
ports of the United States and foreign ports,” which in Knott vs. 
Botany Mills, 179 U. S. 69, 75, were construed to include vessels 
bringing cargoes from foreign ports to the United States. There 
is a later clause in Section one which deals specifically with the 
transportation of property to or from foreign countries; but 
cases arising under that clause are not applicable here. That 
clause applies where the foreign country is not adjacent to the 
United States. The case which holds that the Act does not gov- 
ern shipments from a foreign country is bond through the United 
States to another place in a foreign country, whether adjacent or 
not are also not in point. Compare United States vs. Philadel- 
phia & Reading Ry. Co., 188 Fed. 484; In the Matter of Bills of 
Lading, 52 I. C. C. 671, 726-729; M. Canales vs. Galveston, Har- 
risburg & San Antonio Railway Co., 37 I. C. C. 578. 

Since the transportation here in question was subject to the 
Act to Regulate Commerce, both carrier and passenger were 
bound by the provisions of the published tariffs. As these lim- 
ited the recovery for baggage carried to $100, in the absence of 
a declaration of higher value and the payment of an excess 
charge, and no such declaration was-made and excess paid, that 


sum only was recoverable. 
Reversed. 





TRANSPORTATION OF EXPLOSIVES 


The Trafic World Washington Burcaie 


The legislation regarding the transportation of explosives 
urged by the Commissoin in its annual report, as embodied in 
H. R. 12161, was approved by the House, December 20, the bill 
being passed without a roll call and with brief debate. The 
measure goes to the Senate. a 

“This bill relates exclusively to amendments to the existing 
law with reference to the transportation of explosives,” said 
Representative Merritt, of the House committee on interstate 
and foreign commerce. “This bill is, in fact, suggested by the 
Interstate Commerce Commission and approved by the carriers 
and shippers, The amendments are very slight in character. 
made with the idea of clarifying existing law, also providing 
for conditions which have arisen during the war. The bill as 
originally passed in 1909 had to do with explosives, but since 
the war there have been made a great many dangerous gases 
and other chemicals which, while they come within the spirit of 
the law, may perhaps not come within its letter. There are 
also amendments designed to clarify certain doubts, as, for 
example, whether a vehicle means a railroad car or not. There 
are also certain verbal changes to distinguish between f-u-s-e-s, 
and f-u-z-e-s, and f-u-s-e-e-s. The value of this legislation may, 
perhaps, be understood by one or two simple but striking in- 
stances. During the year 1918 Mr. Clark, of the Interstate Com- 
merce Commission, testified there were on the average on the 
tracks of the United States 50,000 cars loaded with war ex- 
plosives, and in addition there were 5,000 cars transporting com- 
mercial explosives. These regulations were so effective that 
during that whole year not a single life was lost through these 
cars, and only about $30,000 worth of damage done to property. 
During that same year, however, there were a number of acci- 
dents, to a total of 739, due to acids, corrosive liquids, gasoline. 
alcohol and charcoal, while the property damage ran into hun- 
dreds of thousands of dollars. I mention that only to show the 
importance of this legislation. 


“The only changes in the law are those that I have indi- 
cated, and also one provision shown on page 1 of the bill, which 
gives the Interstate Commerce Commission the right to utilize 
the services of the bureau for the safe transportation of ex- 
plosives and other dangerous articles, and to avail itself of the 
advice and assistance of any department, commission, or board 
of the government; but provision is made that no official or 
employe of the United States shall receive any additional com- 
pensation for such services, except as now provided by law. 
There is no new expenditure involved.” 


The bureau referred to by Mr. Merritt is that established 
by the American Railway Association. The bill authorizes the 
Commission to establish regulations for the safe transportation 
of explosives and other dangerous articles. The bill would also 
require a written statement by the shipper as to the character 
of the explosive or dangerous article to be shipped. Representa- 
tive Esch said the purpose in that connection was to require the 
description entered in writing on the bill of lading. 
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NEW ENGLAND DIVISION CASE 


The Trafic World Washington Bureau 


In a short cross examination of President McDonald of the 
Maine Central, in the New England investigation, Dec. 16, attor- 
neys for the crunk lines asked him if it was accurate to say 
there had been some kind of division agreed on by the New 
England roads of the money they hoped to obtain from the trunk 
lines. Mr. McDonald admitted there had been some discussion 
of the matter and that it was practically agreed that the division 
of the expected addition to the revenues of the New England 
carriers could not be made on a mileage basis, else the Maine 
Central would hardly obtain enough to make the matter worth 
while. 

Percy Todd, president of the Bangor & Aroostook, who took 
the stand at the afternoon session was also asked a few questions 
on the subject of anticipated additions to revenue by reason of 
the proceeding before the Commission. He estimated that if 
the complaining carriers obtained the $25,000,000 which they in- 
sist will accrue to the whole body of eastern carriers by reason 
of the inclusion of the property value of the New England roads 
in the total representing the eastern carriers, the Bangor & 
Aroostook will be entitled to between $900,000 and $1,000,000. 
Former Judge Walter Noyes, one of the attorneys for the trunk 
lines, asked for an explanation as to how the conclusion stated 
by Mr. Todd was reached by him but Mr. Todd said he was not 
in position to afford any illumination on that point. He said 
that other witnesses would take up that phase of the subject and 
afford information. Mr. Noyes said he would reserve his ex- 
amination on that point until the other witnesses took the stand. 

George H. Eaton, assistant freight traffic manager for the 
Boston & Maine, submitted exhibits of production of various 
heavy loading commodities to show that New England is not 
a producer of such heavy-loading traffic and must therefore de- 
pend upon divisions on such desirable traffic to give them com- 
pensation for the services they do perform. 

The advances made by the Anderson scale, he said, did not 
inure to the benefit of the New England carriers because local 
rates, in many places, were held down by overhead rates from 
other territories. He showed maps to indicate the low spots in 
the two zones of Anderson scale rates. The low spots are so 
numerous that there are few points in New England, where any 
considerable tonnage originates or has its final destination, that 
are not in an area where the rates are not considerably below 
the Anderson scale. He showed places where the first class rate 
is as much as 12 and 9.5 cents below the level permitted 
by the Anderson scale. Such situations, he said, were beyond 
the control of the New England carriers. He said he had not 
made a computation tending to show how much money the Bos- 
ton & Maine had been deprived of by the depressions. 


Assistant Freight Traffic Manager G. H. Eaton, of the Bos- 
ton & Maine, December 17 continued his analysis of what he 
called the sub-normal spots in the New England rate structure, 
where, for reasons over which the Boston & Maine had no con- 
trol, rates below the Anderson scale were forced on it and other 
roads similarly situated. His collection of exhibits to back up 
contentions made by Wilbur LaRoe, Jr., attorney for the com- 
plaining carriers, in charge of the examination of the witnesses 
on the traffic part of the case, was exceedingly large. Up to 
noon of December 17 he had gone over 45 of his exhibits, each 
consisting of a large number of large pages on which millions 
of figures were massed. 


Two of the contentions made by LaRoe were that the com- 
plaining carriers, out of the joint rates to and from the western 
termini of trunk lines, receive, as divisions, much less than the 
rates named in the Anderson scale. Specifically confining the 
figures to the Boston & Maine, he picked out business from 
Boston to St. Louis and Chicago, on which, he said, the Boston 
& Maine received from 32 to 33% per cent of the Anderson 
seale, while the lines west of the Hudson received from 83 to 
84 per cent of their local rates. Comparisons of traffic via 
Newport and Rotterdam to various destinations were submitted 
to show that, if local rates are reasonable measures of divi- 
sions, the Boston & Maine received much less than reasonable, 
the New England road receiving from 28 to 37 per cent of the 
locals it would have received were the Anderson scale in effect, 
while the lines west of the river received from 75 to 97 per cent 
of their locals. The Boston & Maine received much less than 
its mileage pro rate on a large amount of business. 

As to divisions out of transcontinental rates, Mr. LaRoe said 
the contention was that the divisions were particularly unfair. 
Mr. Eaton said that out of the rate on apples from north coast 
Pacific points to New England the New England division was 
two cents less than a straight mileage pro rate, the division to 
the trunk lines 8.75 cents less than a pro rate and the share 
to the transcontinental lines 10.9 cents more. On canned fruits 
the New England division is 3.4 cents less, the trunk line 13.4 
and the transcontinental more than 10 cents above a pro rate. 
On canned salmon, the New England division is 3 cents less, 
the trunk line 6 cents less, and the transcontinental 7.6 cents 
more. 

Mr. LaRoe asked the witness to pick out only a few of the 
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facts to show the character of the exhibit. Chairman Clark 
asked why the divisions to points on the old Fitchburg road 
were less. Mr. Eaton thought the low divisions were the result 
of competition. 

Detailed expositions of the conditions of New England car- 
riers other than those treated earlier in the New England in- 
vestigation were put into the record on the afternoon of Decem- 
ber 17 and the sessions of the following day, with a general 
view of the situation by Howard Elliott, chairman of the North- 
ern Pacific and director of the New Haven. He.was brought 
into the case because in 1913 he was called to the New Haven 
with a view to having him pull it out of its bad situation. His 
view was that the efforts put forth while he was head of the 
New Haven had begun showing fruits indicating a restoration 
of the New Haven to an easy self-supporting if not dividend- 
paying basis by the time government control came along. 

Mr. Elliott did not place the blame for the present condition 
on government control, but the cumulative effect of the wage 
basis put in during government control, the Adamson law, the 
extremely high cost of fuel and materials, he indicated, produced 
the condition with which he thinks the Commission should deal. 

“I for one am sorry that we could not work out a settlement 
of the question, without bringing it to this overworked Com- 
mission,’ said Mr. Elliott, having reference to the conferences 
of the executives in which efforts were made, prior to the be- 
ginning of the formal hearings, to find a basis of settlement be- 
tween the roads east and west of the Hudson. 

At the afternoon session of December 17, Presidents E. J. 
Pearson of the New Haven, J. H. Hustis of the Boston & Maine, 
and E. C. Smith of the Central of Vermont made a presentation 
of the facts with respect to the properties under their care, as 
the executives of other roads had done for the properties in 
their care at earlier sessions. Vice-President Buckland of the 
New Haven was put on the stand for a short time to tell of the 
borrowings the New Haven had made from the government, 
amounting, in round figures, to about $66,000,000. 

One of the striking facts brought out by Mr. Pearson was 
that out of the local business the New Haven earns a car-mile of 
6 cents; on New England inter-line, 4 cents; and out of divisions 
with roads west of the Hudson only 1.5 cents. 

Treating the matter as presenting a national and a New 
England phase, Mr. Elliott said that the hard conditions of 
operation in New England found by him when, at the solicita- 
tion of friends in Boston,-New York and Philadelphia he took 
hold of the New Haven with a desire to perform a public serv- 
ice, have been intensified by the war and after the war develop- 
ments. 

“It is a national matter, it seems to me, and we have got 
to bear a share,” said he. “New England roads need a good 
deal of attention. I think they are managed with absolute 
honesty, economy and efficiency. Great strides have been made 
in the use of tracks and cars to obtain the maximum use of each. 
Mr. Pearson was selected because of his expertness in operation 
of tracks and equipment. Operation in New England, I think, 
is as efficient as any in the country, except possibly west of the 
Mississippi, where the effect of the war was less felt than in 
other parts of the country. 

“New England contains one-thirteenth of the population of 
the country and consumes one-eighth of the raw materials, It 
ought to be well served in transportation. There is a value 
there equal if not greater than the book value, and it is entitled 
to the benefits of the protective measure passed by Congress. 
It seems inconceivable that under this law (transportation act) 
some way should not be found for solving this problem, both 
for the sake of New England and the whole country. 


“Insolvency of one or more of the New England roads would 
be a calamity, not only for New England, but for the whole 
country, because it would raise the question among investors 
in the securities of other roads, whether it was worth while 
for them to extend the paper issued by them. Yet insolvency 
stares the New England roads in the face. In the three years 
coming $526,000,000 of securities fall due; $334,000,000 next 
year; $86,000,000 in 1922 and $106,000,000 in 1923. The sustain- 
ing of the credit of railroads as a whole, it seems to me, makes 
it important to try to save this situation. 

“While another war seems a remote contingency, the ques- 
tion of national defense is not to be overlooked. New Eng- 
land is the place where the allies and the United States obtained 
a very large part of the materials they considered necessary in 
making war.” 

In dealing with the condition of the New Haven itself, Mr. 
Elliott remarked that labor on that road has fared much better 
than capital in the seven years since he became the head of the 
property. He said the stockholders had been forced to forego 
at least $60,0000,000 of dividends, but labor had not been under 
the necessity of giving up anything. On the contrary, he said, 
the latter has improved its situation. He said the change in 
the wage basis for station employes and interior junctions 
placed a much heavier burden on the New England roads than 
on the roads west of the Hudson. 


“Centralized control,” said Mr, Elliott, “entirely changed 
the task of the directors of the New Haven. What they did 
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prior to the advent of government control had begun showing 
fruits, but the change in the wage basis, increasing costs of 
materials and fuel, and the Adamson law have produced a con- 
dition where the road is no longer self-supporting. Conditions 
are not the same now as they were when the present divisions 
were agreed upon. Some of the divisions were agreed upon 
forty years ago. While I was not railroading forty years ago 
I know there have been great changes in the last twenty years 
and there should be a revision.” 

Clyde Brown, attorney for the New York Central, on cross- 
examination caused Mr. Elliott to admit frankly that if the 
monthly deficit of the New Haven is $2,000,000, the relief it 
might obtain from a grant of the maximum of divisions sug- 
gested by the New England roads, $25,000,000, would not give 
the New Haven enough to clear its difficulties. But he added 
the monthly deficit is not $2,000,000 a month, and every little 
improvement in the revenues is a help toward the day when 
the road will again be self-supporting. He added that every- 
thing that could be done by the New England carriers to im- 
prove their condition should be done, including increases in 
their local rates. That, however, he said, raised the question 
whether they could be made any higher without loss of business. 
Trucks, he said, have taken business from the railroads and 
the question of higher rates was bound up with the question 
whether there could be higher charges without great losses of 
business. 

George T. Jarvis, vice-president and general manager of the 
Rutland Railroad, provided the same kind of statistics for that 
road that was put into the record for other roads by their execu- 
tives. 

The New England side of the case was closed, so far as facts 
on the direct examination are concerned, at the afternoon ses- 
sion of December 18, with the testimony of George S. Hobbs, 
vice-president of the Maine Central, and John L, Dempsey, as- 
sistant general freight agent of the Central of Vermont. Mr. 
Hobbs, among his statistics, showed that the item of wages for 
the Maine Central increased from $6,300,000 in 1917 to $15,300,000 
in 1920. 

Chairman Clark, just before the close of the testimony, gave 
the witnesses and the attorneys an indication of what may be 
in the minds of the commissioners by asking Mr. Hobbs how, 
if he had the power, he would revise the divisions. In other 
words, how he would advise the Commission to undertake the 
work. 

Mr. Hobbs’ first suggestion, made in connection with divi- 
sions of transcontinental rates, was that the proportion allowed 
to the lines east of Chicago and the other western gateways 
should be increased. In that way, he said, the divisions accru- 
ing to the New England lines would be increased. Chairman 
Clark suggested that that might not follow inasmuch as many 
of the transcontinental rates are blanketed at the eastern end 
and the rate is the same whether the traffic stops at New York 
or Portland, Me. Mr. Hobbs said that it might be necessary to 
add arbitraries to some of them so that in effect the rates would 
not be blanketed throughout the east. 

As a general proposition he said the New England lines 
should be given a terminal arbitrary of 1.75 cents per 100 pounds 
on coal and some other commodities grouped with it; 2.5 cents 
on grain, pig iron and commodities grouped with them and 
5.5 cents on all others. 

Chairman Clark said that he admitted that, as a proposition 
to be agreed upon by the executives of the roads concerned, 
that probably presented a feasible method of disposing of the 
matter, but he inquired under what law the Commission, as a 
measure of temporary relief, such as the New England petition- 
ers suggested, could do that. Mr. Hobbs said he was not a 
lawyer, but he wanted to know whether the Commission could 
not appoint a committee, with a chairman having power, to 
work out a plan of terminal arbitraries of the quantities sug- 
gested. 

“But where’s the law authorizing us to do that?” persisted 
Mr. Clark. Mr. Hobbs could not give any reference. There- 
upon Mr. Clark suggested that the attorneys could give the 
answer in the briefs they will have to file in the case in the 
event the executives do not agree upon a method for affording 
relief for the complaining roads. 


CAR SUPPLY SITUATION 
The Trafic World Washington Bureau 


A general easing up of the car supply situation occurred in 
the two-week period ending December 14, according to the semi- 
monthly bulletin of the car service division of the American 
Railway Association. (See Traffic World, December 18.) 

The bulletin also showed the percentages of freight cars 
on line to ownership as of December 1, Class I roads, to be as 
follows by districts: Eastern district, 94.6 as against 98.3 a 
year ago; Allegheny district, 97.8 as against 95.9 a year ago; 
Pocahontas district, 78.6 as against 83.6 a year ago; Southern 
district, 91.7 as against 94.9 a year ago; Western district, 102.9 
as against 105.9 a year ago; all districts, 97.1 as against 99.4 
a year ago; Canadian roads, 99.3 as against 94.2 a year ago. 


The summary of general conditions follows: 

“Box Cars: There is some improvement in grain loading in 
the West. All requirements for box cars for ordinary loading 
are being fully protected. Cars are reaching home roads in sub- 
stantial volume. 

“Auto Cars: Surplus automobile cars should be disposed of 
according to car service rules. Preference should be given to 
loading that will take the cars into auto-manufacturing terri- 
tory, care being taken to avoid loading them with cement, flour 
or other commodities that leave a residue that will damage the 
finish of automobiles when the cars are later used for that 
loading. 

“Stock Cars: While there has been some decrease in the 
demand for stock cars generally, there has been some shortage 
at Chicago of double deck cars. 


“Refrigerator Cars: Demand continues for refrigerator cars 
generally throughout eastern, as well as western, territory for 
movement of apples, vegetables, canned goods, and other perish- 
able freight. Citrus fruit in considerable volume is being of- 
fered for movement from Florida and California. It is important 
that refrigerator cars be handled promptly. 

_ “Open Top Cars: During the first half of December a gen- 
eral improvement in the open top car situation can be reported 
as compared to previous months. It is estimated the weekly 
production of bituminous coal in this period will reach an av- 
erage of 12,750,000 tons, which is the best average attained 
during the present year, notwithstanding the fact that prefer- 
ential car supply for coal, provided for in Service Order 20, was 
withdrawn on November 29. One reason for this favorable show- 
ing may be the fact that there has been a falling off in trans- 
portation demands of commodities other than coal as a natural 
result of the country-wide industrial slump. In spite of the 
substantial increase shown in the coal production figures, sev- 
eral of the larger coal loading roads still continue to report in- 
ability to secure sufficient cars; in fact, on some of these lines 
the situation is represented as nothing short of serious. It is, 
therefore, evident that the peak of the production possibilities 
has not as yet been reached, although it is the general consensus 
of opinion that the country is entering the cold weather months 
with adequate fuel stocks. 


“Flat Cars: The demand for this particular type of equip- 
ment at this time would indicate that the carriers have sufficient 
supply generallyto protect their requirements. All railroads 
should continue their efforts to move this particular type of 
equipment to owning lines promptly in accordance with car serv- 
ice rules.” 


RATES ON ORE 


The Trafic World Washington Bureau 


The complaint of ihe Adriatic Mining Company and other 
iron ore producers against ithe Chicago & North Western and 
other carriers that transport ore from the upper lake mines to 
the docks, to which reference was made in the Traffic World 
of December 18, is intended as an attack on the iron ore rate 
structure on the theory that that adjustment favors the United 
States Steel Corporation, which controls two of the ten ore- 
carrying roads. Jean Paul Muller, who prepared it, has repre- 
sented so-called independent iron and steel companies in other 
rate matters, making his attacks on studies of traffic and eco- 
nomic conditions to show that the trunk lines have discriminated 
against his clients. 


Sixty million tons of iron ore are produced in the upper lake 
region. It is claimed that the eighty-odd complainants in this 
case produce 27,000,000 tons. <A further claim is that the two 
United States Steel Corporation roads haul more than half the 
production, so that in any rate adjustment that yields more than 
6 per cent on the value of the ‘property devoted to transporta- 
tion, the excess, it is claimed, is tantamount to a rebate to the 
United States Steel Corporation. 


In that aspect, the case has the appearance of the funda- 
mental question in many of the industrial railway and tap line 
cases. 


Speaking of the rates now in effect, the complainants 
averred they “are the result of successive increases published 
since the Commission passed on the reasonableness thereof in 
I. C. C. No. 5669, 33 I. C. C. 646-47, and No. 5370, 33 I. C. C, 557, 
and that these increases were made by the carriers while under 
control of the federal government, during the stress of the neces- 
sities of war as temporary emergency measures, to enable the 
federal government to secure immediately an increased revenue 
for war purposes from an industry whose aggregate tonnage 
was of large volume moving in a comparatively restricted area 
which movement, during the war period, would not be hindered 
by such increase, which would be withdrawn as soon as a 
general adjustment could be secured, as testified by carriers’ 
witnesses in the Fifteen Per Cent Increase case, and that these 
increases therefore admittedly resulted in unjust and unreason- 
able rates in violation of the interstate commerce act, and sec- 
tion 1(5) thereof,” 
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NEW YORK INTRASTATE RATES 


The Trafic. World Washington Bureau 


In a bulletin to state commissions covering the intrastate 
rate situation in New York, December 18, John E. Benton, 
general solicitor of the National Association of Railway and 
Utilities Commission, said: 

“New York Passenger Fare Case——The injunctions granted 
by the Supreme Court of New York against carriers operating 
in that state, restraining them from advancing intrastate rates 


in conformity with the order of the federal commission, have: 


been continued, after arguments, pending final decision. I learn 
from the press that carriers have now made a motion that the 
state be required to file a bond to idemnify the carriers in 
the event that the rates prescribed by the Interstate Commerce 
Commission are finally upheld, and that this motion has been 
taken under consideration. 

“The Lehigh, Erie, and certain other roads were not served 
with the injunction granted within the time limited therein, 
and put the advanced rates ordered by the federal commission 
into effect. An extension of time within which to serve the 
injunction has been granted by the state court, but in the mean- 
time these particular carriers have commenced an action in the 
United States District Court in New York to restrain the state 
authorities from further proceeding to enforce the state rates 

“New York Two-Cent Fare Case—In the mandamus pro- 
ceeding brought by the New York Public Service Commission 
(Second. District) against the New York Central, to compel the 
latter to put into effect the two-cent rate between Albany and 
Buffalo, prescribed by the charter of the New York Central, the 
New ¥ork Court of Appeals has sustained the order of the 
Appellate Division of the Supreme Court in favor of the com- 
mission. As soon as I can obtain a copy of the opinion of the 
court I shall reproduce the same and distribute it to all com- 
missions. From such information as I have, I understand that 
the Court of Appeals holds that the effect of Section 208a of 
the Transportation Act was to continue in effect all rates, both 
federal and state, until changed by state or federal authority. 
Such change could only take place by affirmative action. In 
the case of state rates, reductions prior to September 1 must be 
with the consent of the federal commission, but after that date 
might be required without such assent. The franchise fare 
accordingly was not automatically revived on September 1, but 
the order of the New York Commission directing the carriers 
to put the same into effect on September 1, operated to revive 
the fare on that date. 

“By stipulation of the parties the recent report and order 
of the federal commission, prescribing intrastate passenger 
fares in New York, and the evidence upon which the order was 
made, were before the court. The court said, however, in sub- 
stance, that the question whether the order was justified by 
the present provisions of the Interstate Commerce Act and the 
decisions of the United States Supreme Court, and the question 
whether in making it the Commission acted in a quasi-judicial 
capacity, or purely as a branch of the legislature, and whether, 
if it acted in such quasi-judicial capacity, its determination 
that facts existed upon which its jurisdiction depends might 
be attacked collaterally were questions which had not been 
argued in the Court of Appeals nor considered at all in the 
Supreme Court. No opinion on these questions was expressed. 
The order of the Supreme Court, directing the mandamus writ 
to issue, was affirmed with costs, but the case was remanded 
with the right on the part of carriers or other parties to intro- 
duce in the Supreme Court the report, order and evidence on 
which granted, and any other proper matter. Accordingly it 
may be expected that the case will be heard again before a 
single justice, and finally make its way a second time to the 
Court of Appeals.” 


Copies of the decision of the Court of Appeals of the state 
of New York in the case of the Public Service Commission, 
Second District, New York, against the New York Central, in 
which the court affirmed the order of the state commission re- 
quiring obedience of the charter provision fixing a 2-cent pas- 
senger fare between Albany and Buffalo, New York, have been 
distributed to the state commissions by Mr. Benton. 


Mr. Benton, in a bulletin under date of December 20, also 
reviewed the situation with respect to the New York passenger 
fare case as follows: 

“In the litigation begun by the state of New York in the 
Supreme Court of that state, wherein injunctions were granted 
restraining carriers from collection of the advanced fares ordered 
by the Interstate Commerce Commission, on the 18th instant, 
Judge Hasbrouck, of that court, sitting in special session, dis- 
solved the injunction which had been granted in the Second 
District case, so far as it related to trunk lines. On other lines 
the injunction was permitted to remain in effect. This infor- 
mation was obtained from a newspaper report yesterday, wnich 
was in part as follows: ‘The court held that trunk lines are 
emphatically interstate commerce carrying lines.’ I immediately 
wired Judge Hale, Counsel for the Second District Commission, 
requesting a copy of the opinion filed on the partial dissolution 
of the injunction, so that I might distribute the same. His 
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reply, just received, advises that no opinion was filed. We are, 
accordingly, left to speculate as to the ground upon which the 
partial dissolution was made. At the hearing as to continuance 
of the temporary injunction, to which I referred in said bulle- 
tin of December 17, the case was substantially tried before Judge 
Hasbrouck. He had before him the order and report in the 
proceeding wherein the advanced fares were ordered by the 
federal commission, and the evidence upon which that Com- 
mission acted.” 

The opinion of the New York Court of Appeals follows: 

“By its charter and by section 57 of the Railroad Law 
(Cons. Laws, ch. 49), the rate of way passengers on the New 
York Central Railroad between Albany and Buffalo is limited 
to two cents a mile. Because of the Transportation Act of 
1920 the company exacts and claims the right to exact a greater 
sum. After a hearing, on June 15, 1920, the public service com- 
mission directed the defendant to restore the two-cent rate on 
and after September 1, 1920. The latter refused to comply with 
this order and proceedings were instituted in the Supreme Court 
by the commission to obtain relief. These proceedings are now 
before us for review. 

“On December 28, 1917, under authority of an act of congress 
the president entered into ‘possession, use, control and operation’ 
of the New York Central Railroad and later fixed a rate of 
fare upon that road, for all passengers, at three cents a mile. 
This action was not justified by any of the ordinary rules of 
law. It can be sustained solely as the exercise of the war 
powers of the United States. And these powers are not limited 
by these ordinary rules. They are not bounded by any specific 
grant of authority. They are not unlike what in the states 
we call the police power, but the police power raised to the 
highest degree. They are such powers as are essential to pre- 
serve the very life of the nation itself. When requisite to this 
end the liberty of the citizen—the protection of private prop- 
erty—the peace-time rights of the states must all yield to 
necessity. 

“That the Federal Control Act was a proper exercise of these 
powers—that as incident to the control of the roads, the ques- 
tion of fares intra as well as interstate, was lodged exclusively 
in the President, has been held by the Supreme Court. (North- 
ern Pacific R. R. Co. vs. Dakota, 250 U. S. 135.) The owners, 
however, did not lose their property. Their rights over it were 
suspended. And so as to the states. Any regulations they might 
have made as to the operation of the roads; any powers they 
possessed over intrastate’ traffic; any contract obligations vested 
in them, were merely suspended while the general government 
was in possession. 


“The time came when the necessity—the basis of the war 
power—ceased. The roads were to be returned to their owners, 
the states were once more to exercise their accustomed au- 
thority. Yet the process of readjustment was complex. And the 
power to seize the roads carried with it such reasonable power 
as was needed to bring about that readjustment in an orderly 
and equitable manner. The government had operated competing 
roads as part of one system. It had distributed cars as its needs 
required. It had increased the wages of employes, It had fixed 
the rates of fare, both interstate and intrastate. The public 
good required that the normal state of affairs should be re- 
established with the least possible disturbance. Congress was 
well within its rights, therefore, when it provided that the tariffs 
in force on February 29, 1920, should continue until thereafter 
changed by state or federal authority, respectively, or pursuant 
to authority of law, and in no case should be reduced before 
September 1, 1920, without the approval of the Interstate Com- 
merce Commission. 


“Obviously the purpose of this clause, so far as the states 
were concerned, was to maintain fares until September first and 
thereafter until, in view of possible new conditions, affirmative 
action was taken by the state authorities. The thought was 
that in many instances local rates had been fixed by local com- 
missions with a view to costs and earnings as they existed prior 
to 1917. Let them act if they desired to restore the old rates. 
It is equally obvious that when such action was taken is imma- 
terial if the actual reduction did not take effect until Septem- 
ber first. In a case like that of the defendant, where the rate 
is a condition of the charter, or in a case where the rate is fixed 
by statute, there would seem to be less purpose in such a pro- 
vision. Possibly it seemed wise in all cases to give the roads 
formal warning of reversion to the old state of affairs and an op- 
portunity to make and file the necessary tariff schedules. In 
any event, Congress made no exception to the general rule. 

“Therefore, the New York Central Railroad Company might 
continue existing rates until some change was required by the 
state or federal authorities or pursuant to authority of law; or, 
as we construe the language as it affects New York, by ‘the 
action of the Interstate Commerce Commission, or the public 
service commission, within the limits of their respective powers, 
or by the action of some body having jurisdiction over the rail- 
road and the subject-matter of rates. Such action, however, has 
now been taken. As we have said, the obligation of the defend- 
ant to carry way passengers for two cents a mile has not been 
destroyed. It was temporarily superseded. It was always sub- 
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ject to this possibility under the war power, if it became neces- 
sary. But when the suspension ceases, it revives with all its 
original force. The suspension does cease, in the language of 
the statute, when the three-cent rate is “changed by state au- 
thority.” That authority over intrastate rates is the public 
service commission. Any charge made by a public service cor- 
poration in excess of that allowed by law is prohibited (Public 
Service Commissions Law, Sec. 26). And if the commissioners 
shall after a hearing be of the opinion that any fare demanded 
is in violation of any provisions of law, it may determine the 
proper fare to be thereafter charged (Sec. 49). This is precisely 
what the commission has done. True, the defendant hitherto 
was authorized to charge three cents a mile for local fares be- 
tween Albany and Buffalo. In a sense that fare “was allowed 
by law”; but the law our statute refers to is our law still in 
existence, having all its ancient force when the war powers of 
the United States cease. And they do cease when our commis- 
sion acts. 

“The Special Term, therefore, should have granted appro- 
priate relief to the respondent, and we should now affirm the 
action of the Appellate Division, unless we are to be controlled 
by a further consideration. By stipulation there have been 
placed before us an order made on November 13, 1920, by the 
Interstate Commerce Commission directing the New York Cen- 
tral and other railroads to desist from practicing undue dis- 
crimination against interstate and foreign commerce, found to 
exist, and to exact fares for intrastate traffic equal to fares es- 
tablished by the Commission for interstate traffic; the opinion 
and findings of the Commission on which this order was based, 
and the evidence taken before it, Although no statement is 
made as to the purpose of these papers, probably the theory of 
the appellant is that this order supersedes all prior orders made 
by the plaintiff, and even if the order of the Appellate Division 
was right at the time it was made, we should not now affirm it, 
and so in effect direct the defendant to do what is no longer in 
its power. 

“These papers were not and could not have been considered 
by the courts whose orders we review. They were not in exist- 
ence when they acted. The question arises, how far we should 
make them a basis for deciding various questions. 

The New York Central Railroad Company is engaged in 
interstate as well as in intrastate commerce. To the Inter- 
state Commerce Commission is rightfully confided the question 
of interstate fares and tariffs. Primarily and independent of 
any other consideration, it has not and it cannot have any 
control over intrastate fares as such. That is a matter for 
the state authorities. Except under the war powers of the United 
States any attempt to vest in it jurisdiction over what are solely 
and exclusively intrastate rates would fail. It may be that 
under the guise of fixing such rates the state may not discrimi- 
nate against interstate commerce. To permit it would make the 
state supreme over all traffic. It would nullify the power over 
interstate commerce confided by the constitution to the na- 
tional government. If such discrimination exists in fact, the 
Commission may have the power to correct the evil, even if to 
effect the result it requires a state rate to be so raised as to 
equal the rates fixed by it for the like interstate service (Hous- 
ton & T. Ry. vs. U, S., 234 U. S. 342; Transportation Act of 1920, 
Sec. 416). 

“The Interstate Commerce Commission has found that as 
regards intrastate rates in New York undue discrimination 
against interstate commerce does exist. From their opinion it 
may be argued that this finding is based in part, at least, upon 
the theory that it may establish a scale of intrastate rates suffi- 
ciently high to enable the carrier to earn a fair return upon 
combined inter and intrastate business. 

“The authority of the Commission as now exercised has 
been widely questioned. Yet whether its action was justified 
by such a decision as Houston & T. Rwy. Co. vs. U. S. (234 U. 8, 
342) or by section 416 of the transportation act; how far and 
when intrastate rates may be regulated by federal authority; 
the effect of the order of the Commission; whether in making it 
the Commission acted in a quasi-judicial capacity (People ex 
rel. R. R. vs. Wilcox, 194 N. Y. 383) or purely as a branch of the 
legislature (Prentiss vs. Atlantic Coast Line Co., 211 U. S. 210; 
R. R. vs. Garrett, 231 U. S. 298; Rwy. vs. Georgia, 235 U. S. 651); 
whether if it acted in the former capacity its determination 
that facts existed upon which its jurisdiction depends may be 
attacked collaterally (Ferguson vs. Crawford, 70 N. Y. 253, 265; 
People ex rel. Tweed vs, Liscomb, 60 N. Y. 559, 568; O’Donohue 
vs. Boies, 159 N. Y. 87, 99; Bank vs. Wilcox 15 R. I. 258; Noble 
vs. R. R., 147 U. S. 165); what is the effect of its finding if it 
acted in its legislative role; whether any authority under sec- 
tions 416 and 422 is given the Commission over intrastate rates 
under the theory of a fair return for the combined business of 
a carrier—none of these questions were presented to us either 
orally or in writing—still less to the Special Term or the Ap- 
pellate Division. Other questions as important may exist. We 
are unwilling to pass upon any of such questions presented upon 
a record made, in a material part at least, by oral stipulation 
in this court. We intimate no opinion with regard to any of 
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them, We leave the matter entirely open, affirm the order and 
remit the proceeding to the Special Term of the Supreme Court, 
with the right to any of the parties to apply thereto for the 
purpose of opening the proceeding and, if such application be 
granted, then to offer in evidence the proceedings before the 
Interstate Commerce Commission, the order made therein, the 
findings and evidence upon which the same were based, and 
any other evidence bearing upon the order of the Interstate 
Commerce Commission which the parties or any of them may 
see fit to offer, subject to any objection that may be made. The 
order should be affirmed, with costs. 

“Hiscock, Ch. J., Collin, Hogan, McLaughlin and Crane, JJ., 
concur; Chase, J., dissents, except from provision relating to 
modification or vacation of order. 

“Order affirmed.” 





TEXAS EXPRESS RATES 


The Trafic World Washington Bureau 


The Commission has ordered an investigation and hearing 
on an application of the American Railway Express Company 
asking that the intrastate express rates in Texas be brought up 
to the level of the interstate rates. Examiner Hunter will hold 
the hearings at Austin, Tex., January 27, 1921. 

The order of the Commission shows that the express com- 

pany was permitted to increase its interstate express rates 26 
per cent under “Express Rates, 1920,” 58 I. C. C. 281 and 707, 
but that the Railroad Commission of Texas, by an order dated 
November 5, 1920, denied the express company’s request for 
permission to make increases for intrastate traffic similar to 
those permitted by the Commission. 
The issue in the case is identical with that in all of the 
intrastate freight and passenger rate cases, three of which have 
thus far been decided in favor of the carriers by the Commis- 
sion. 


LABOR BOARD AND ELECTRIC LINES 


The United States Railroad Labor Board, in Decision No. 
33 (Docket 26-A), has decided to limit its own power in the 
matter of disputes regarding interurban electric railways. The 
board had before it a large number of disputes between labor 
organizations and electric railways, and by this decision they 
are all dismissed. The petitioners had advanced a number of 
points with the intent to show that the railways involved are 
within the jurisdiction of the Labor Board. These included 
the statements that one or more of the electric railways are 
physically interstate property, that they perform the principal 
functions of steam railroads; that their charters permit opera- 
tion by steam; that some of them have been operated by steam; 
that some of them operate jointly with steam trunk lines; that 
some of their stock is owned by steam trunk lines; that they 
do interstate business, and that they received a freight increase 
from the Interstate Commerce Commission under Ex Parte 74. 

The board ruled that none of these points had any bearing 
on whether the railroad was an interurban line, and cited in 
its decision numerous cases where railroads having one or more 
ye ay characteristics have been legally pronounced “inter- 
urban.” 


With regard to the increase in freight rates, the decision 
Says: 





The railways have received a freight increase from the Interstate 
Commerce Commission. They have not received a passenger increase. 
The reason they have received the former and not the latter is that 
the freight business done by interurban roads is sufficiently general 
to give Congress jurisdiction over the matter. Passenger traffic, on the 
other hand, is so local that Congress cannot properly regulate it. 
Therefore, such rates are left to the state commissions. 


The Labor Board concludes that, since the Interstate Com- 
merce Commission has ruled that it has no jurisdiction over 
interurban lines, and since the Labor Board and the Interstate 
Commerce Commisison were clearly intended to be interde- 
pendent in this matter, no claim for jurisdiction should be made 
by the Labor Board. 

The decision concludes as follows: 


All the respondents are electrically operated. Some have been 
judicially determined to be interurban; the remainder are either so 
similar in character that they cannot be successfully differentiated, 
or are otherwise clearly excluded by the words of the act. Neither are 
the respondents operating as a part of any general steam railroad 
systems of transportation. Therefore, the Labor Board must decide 
that it has no jurisdiction over any of these respondents, and it here- 
with dismisses the applications of the petitioners for further hearing. 


RECONSIGNING RULES 


The Trafic World Washington Burcau 


In special permit No. 51143, amended, the Commission al- 
lows the cancellation and publication contemplated in the order, 
as originally issued, to be made, notwithstanding the order in 
I. and S. 1250. The effect of the permission is to allow the 
carriers to restore the reconsigning rules as they were prior to 
the recent abortive effort to change them. 
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INTERPRETATION OF TARIFFS 


(Twenty-sixth and last of a series of articles written for The Traffic 
World by R. R. Lethem.) 

Another form of transit which is used to a large extent is 
the concentration and reshipment of cotton, cotton linters and 
regins. The development of the cotton business has resulted in the 
establishment of a large number of interior concentration points 
in the cotton producing territories in the South, both east and 
west of the Mississippi River. Such concentration points are 
quite often, though not always, located at junction points of 
two or more railroads. Cotton buyers or their agents at these 
points purchase cotton from the surrounding territory, and such 
cotton generally moves into the concentration point in a flat 
or uncompressed state, by wagon, river, or rail. It is there 
compressed, assorted and graded and then reshipped, generally 
in lots of 50 bales or more, to a mill point or to a port for re- 
shipment to a mill point or for export. 

Under the provisions of the tariffs providing for rules gov- 
erning the concentration of cotton, a shipment of cotton origi- 
nating at a certain point is billed into a concentrating point at 
the local rate and, if reshipped from the transit point within a 
specified period of time, on surrender of the inbound freight 
receipt a readjustment of the charges is made by which the 
shipper pays an amount which makes the total charges on the 
shipment equal to those that would have accrued had the ship- 
ment moved directly from origin to destination. 

The concentration points are also points at which com- 
presses are located and under the rates in effect from origin to 
final destination the cost of compression, which varies some- 
what, is as a rule absorbed by the carriers. 

Cotton may move in either of three forms and under three 
different and distinct rates—that is, as flat or uncompressed 
cotton, as compressed cotton, or as uncompressed cotton with 
carriers’ privilege of compressing. Under rates which apply to 
uncompressed cotton with carrier’s privilege of compression, the 
through rate from origin to destination includes the cost of 
compressing and the carrier may, as the term “carrier’s privilege 
of compression” implies, either have the cotton compressed at 
its expense or transport it through to destination without com- 
pression. 

As a rule, the difference betwen compressed and uncom- 
pressed rates represents the cost of compression, which formerly 
was usually 10 cents, but is now generally 20 cents per 100 
pounds. 

The compression is not a transportation service for the ship- 
per. No obligation rests on the carrier to perform the service 
or to pay for it if it is performed by the shipper. The rates 
apply on uncompressed cotton with the understanding that, if, 
for the carrier’s own purpose—to economize transportation and 
to conserve equipment or car space, flat cotton being more bulky 
than compressed cotton—it sees fit to compress the cotton en 
route to destination, it is authorized so to do at its own expense. 
A shipper of cotton is, therefore, in reality, not interested in the 
compression feature, except as to export cotton, as the com- 
pressing of cotton is primarily of advantage to the carrier only, 
and a very considerable amount of cotton, unless it has been 
shipped into concentration points, moves to the ports or mill 
points in an uncompressed state. 

Cotton, however, is an agricultural product which cannot be 
properly prepared for shipment by the growers because the ma- 
chinery necessary for ginning and compression is costly. 
Throughout the cotton growing section there are thousands of 
ginning plants to which the farmers team their cotton. At these 
gins the seed is removed and the lint put into bales of an aver: 
age density of 121% pounds per cubic foot and of an average 
weight of 500 pounds per bale. These are known as flat or un- 
compressed bales and are shipped in less than carloads, some- 
times but one or two at a time, to near-by concentration and com- 
pression points. At the concentration and compression points 
they are sampled, graded and eventually reshipped in carload 
quantities, prior to which reshipment, however, they are recom- 
pressed at the carrier’s expense to a density of 22% pounds per 
cubic foot and are then known as compressed bales. 

Owing to the fact that there are thousands of growers of 
cotton in the cotton growing sections of the South and a sub- 
stantial proportion of them raise but a comparatively small 
amount of cotton, concentration is a necessity to many shippers 
and it can be readily seen that it enables the carriers to trans- 
port the cotton with the greatest conservation of its equipment 
for the reason that the less-than-carload movement into the 
concentration and compression point is short and on the longer 
haul outbound to the mill point or port of export, full carloads 
are secured, as a rule. . 

There are many grades of cotton, and as the mills both in 
this country and abroad purchase in lots of 100 bales or mul- 
tiples thereof and demand even-running grades, it is necessary 
to have a larger supply to pick from than can be obtained at 
local stations. The greater portion of the cotton crop is sold in 
uncompressed bales and is graded at the concentration and com- 
pression points on samples extracted from the uncompressed 
bales. 


THE TRAFFIC WORLD 1223 


Cotton is one of the principal agricultural products of the 
country and, as it is impractical for any substantial portion of 
it to move through from points of origin to final destination in 
full carloads of compressed bales, it has been necessary for the 
carriers to publish rates on cotton which apply in any-quantity 
lots and to establish concentration rules and regulations under 
which the cotton moves into the concentration and compressing 
point in less-than-carload lots and out of that point in full car- 
loads on the basis of the through rate from point of origin to 
destination. Originally, all cotton was carried by the rail car- 
riers in uncompressed bales. The first compression was at the 
ports and was paid for by the steamship companies. Later, 
compresses were built at interior points both by private interests 
and by the carriers and the carriers assumed the costs of com- 
pression and made uniform the allowances to the compress com- 
panies. The Commission has held, however, that where cotton 
is compressed at the ports and is delivered on the team tracks 
of the carrier where its responsibility ends and its service as 
a common carrier terminates, it is unlawful for the carriers to 
make an allowance for such compression after the transportation 
service of the carrier is terminated. 

Concentration points are so located that cotton from an 
area from which concentration is allowed at that particular con- 
centration point usually moves in the direction of its ultimate 
destination and from some of the territory the concentration 
rules are so constructed as to give the shippers from local points 
the opportunity to concentrate their cotton, at least at two points, 
with the subsequent opportunity of reshipment on an equality 
of rates. This involves, in some instances, back hauls or hauls 
of the compressed cotton to concentration points in a direction 
opposite to that of the ultimate destination. 

Concentration points, therefore, serve three purposes: First, 
they constitute markets for the cotton growers; second, they 
constitute convenient places for assembling, sampling, grading 
and compressing the cotton and its subsequent sale to mill points 
or to foreign buyers; and, third, the assembling at concentration 
points enables the carriers to make up at these points carloads 
of the cotton for reshipment. Cotton that is grown at points 
between a port and the nearest interior concentration point is 
usually, but not always, moved in an uncompressed state; in 
fact, where the haul is short cotton is not usually compressed. 

Under the concentration tariffs the carriers designate the 
compresses on their respective lines where uncompressed cotton 
can be concentrated or assembled from stations in a designated 
territory for market privileges, such as weighing, sampling, grad- 
ing and assorting, and thereafter reshipped with the benefit of 
the through rate, including compressed charge, from origin to 
final destination. Any shipper of uncompressed cotton desiring 
to have his cotton assembled, sampled, graded and assorted be- 
fore designating its final destination, can ship such cotton at 
a flat rate on an ordinary local bill of lading to the designated 
concentration point. On arrival there the carrier delivers the 
cotton to the compress company, takes the compress company’s 
receipt for the same and delivers such receipt to the shipper and 
takes up its bill of lading and has no further control or authority 
over the cotton until offered for shipment out. The shipper, 
when ready to ship out, can give his instructions to the express 
company, take its binder and present the same to the carrier 
and receive a through bill of lading at the through rate from 
the transit point. The carrier then has the compress company 
compress the cotton, pays the concentration charge, and trans- 
ports the cotton to destination. Such cotton moves under two 
separate bills of lading, one from the point of origin to the 
concentration point and the other from such compress point to 
destination, either domestic or foreign. 

Transit cotton is cotton moving under through bills of lading 
compressed at an intermediate point. Under the tariffs of the 
carriers, any shipper of cotton desiring to ship uncompressed 
cotton to any domestic or foreign point can deliver such cotton 
to the carrier, receiving from the carrier a through bill of lading 
from origin to destination, the carrier reserving its right to com- 
press in transit. The charge therefor being included in the 
through rate, the shipper simply pays the through rate and re- 
ceives a through bill of lading, and such cotton is continuously 
in the control and custody of the carrier to destination and no 
storage charge is involved or accrues. 


The St. Louis-San Francisco Railroad is one of the carriers 
operating in Southwestern territory—that is, in Arkansas, Mis- 
souri and Oklahoma, but not Louisiana and Texas—that handle 
a large tonnage of cotton, cotton linters, or regins, much of which 
is first concentrated at one of the numerous concentrating and 
compression points located on its line. 


The rules governing the concentration and reshipping of cot- 
ton, cotton liners, and regins at points on the St. Louis-San Fran- 
cisco Railroad in Arkansas, Missouri and Oklahoma are pub- 
lished in St. L.-S. F. R. R. Tariff No. 166-N, I. C. C. 7689. 

We will, in order to illustrate the use thereof, assume that 
we have bought at Ringling, Okla., a local station on the Okla- 
homa, New Mexico & Pacific Railway, 68 bales of uncompressed 
or flat cotton. Under the provisions of item 175 of St. L.-S. F. 
R. R. Tariff No. 166-N, I. C. C. No. 7689, cotton originating at 
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points on the O. N. M. & P. Ry. may be concentrated and 
compressed at Ardmore, Okla., and in accordance with item 295, 
referred to in item 175, charges on the movement into that point 
will be assessed on basis of the local rate from origin of the 
cotton and collected by the carrier as per item 35, the total 
weight into the compress point, as per item 340, to be computed 
by multiplying the number of bales by 500 pounds, this total 
being 34,000 pounds. 

Under the provisions of item 85, this cotton must be re- 
shipped from the transit point within twelve calendar months 
from the date it is delivered at the transit point, this date being 
fixed by the date of the original paid freight bill for the inbound 
movement. We will suppose that the cotton in question is shipped 
into the transit point September 15, 1920. 

If the outbound shipment is to be forwarded to an interstate 
destination, by reason of the cotton having moved into a con- 
centrating point located in the same state as that in which the 
point of origin, Ringling, Okla., is located, as is true in the pres- 
ent instance, in accordance with item 70 the bill of lading cover- 
ing the inbound movement must bear on its face the endorse- 
ment that the cotton is for reshipment to an interstate destina- 
tion. 

Now, assume that we desire to reforward the cotton from 
the compress point to a mill point in New England—for instance, 
Fall River, Mass. We order the compress company to compress 
it and take out bill of lading for the reforwarding of the cotton. 
It is possible that we have shipped into Ardmore, Okla., the 
transit point, a number of bales of uncompressed cotton subse- 
quent to the time of the outbound shipment from transit point, 
but under the provisions of item 55 only freight bills for cotton 
dated on or prior to the date of bill of lading covering the out- 
bound movement from the transit point may be used. 

On the reshipment of the cotton from the transit point, an 
adjustment of charges will be made in accordance with the pro- 
visions of item 15, on the presentation of claims supported by 
the original paid freight bills (or certified copies thereof in case 
of loss or destruction of the originals), covering the movement 
into the transit point, signed copies of bills of lading for as many 
bales of like commodity reshipped over these lines and a re- 
shipping certificate in the form prescribed in item 15. Claims 
can only be filed by and paid to the owners of the freight bills 
covering the movement of the cotton into the transit point, In 
the event the cotton is sold and the consignor of the outbound 
shipment is other than the consignee of the inbound shipment the 
paid freight bills tendered in support of the claim must be ac- 
companied by a certificate as provided for in item 30, showing 
that there has been a bona fide sale of the cotton. Under the 
adjustment of the charges, in accordance with item 295, referred 
to in item 175, the through rate from point of origin, concentra- 
tion or compressing point, whichever is higher, to final destina- 
tion, will be protected. 

The through rate to be used is the rate in effect at time 
shipment left point of origin, in accordance with item 65. 

The inbound movement to the compress or concentrating 
point, we have said, consisted of 68 bales, which at an estimated 
weight of 500 pounds each, totals 34,000 pounds. On this move- 
ment the local rate of the O. N. M. & P. Railway of $2.70 per 
bale, as published in O. N. M. & P. Ry. Tariff No. 2-A, I. C. C. 
No. 14, has been paid. 

We will assume that the same number of bales are being 
reshipped from Ardmore, Okla., the compress point, as moved into 
that point—68 bales. On the outbound movement the rate from 
Ardmore, Okla., to Fall River, Mass., of $1.62 per 100 pounds, as 
published in F. A. Leland’s Tariff No. 80-D, I. C. C. No. 1295, has 
been paid. 

The through rate from Ringling, Okla., to Fall River, Mass., 
the final destination, is $1.63 per 100 pounds, as published in 
F. A. Leland’s Tariff No. 80-D, I. C. C. No. 1295, while the rate 
from Ardmore, Okla., the compress point, is $1.62 per 100 pounds. 
The rate from Ringling, Okla., the point of origin being higher, 
this rate must be paid in final settlement. 


The movement into the compress point having consisted of 
68 bales, which, at an estimated weight of 500 pounds each, totals 
34,000 pounds, and assuming that the total weight of the 68 bales 
reshipped from the compress point is 32,500 pounds, refund will 
be arrived at as follows: The total inbound charges on 68 bales 
at $2.70 per bale are $183.60 and the charges out of the concen- 
tration point on 32,500 pounds at $1.62 per 100 pounds are $526.50, 
making the total charges paid to the carriers $710.10. Charges 
based on the rate of $1.63 per 100 pounds from point of origin 
to final destination on 32,500 pounds are $529.75 and the refund 
due is, therefore, the difference between $710.10 and $529.75, or 
$180.35. This is in accordance with note 4 of item 145. 

In the event the number of bales in the inbound shipment 
into the transit point exceeded the number reforwarded there- 
from, as, for instance, in the example given above, if only 65 
bales out of the 68 shipped into the transit point were reshipped, 
refund, in accordance with note 3 of item 145, will be made on 
an equal number of bales as covered by the outbound billing 
from the transit point and the original freight bill will be taken 
up and a memorandum freight bill to cover the balance of the 
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number shipped into the transit point—three bales—will be 
given the shipper, which may be included in a future claim. 

If in the example to which we have been referring, it hap- 
pens that the outbound shipment from the transit point exceeds 
in the number of bales the inbound movement; for instance, if 
the number shipped outbound from the transit point totaled 68 
bales, while the inbound movement consisted of but 65 bales, 
then, in accordance with note 4 of item 145, settlement will be 
made on the average weight per bale of the outbound cotton— 
that is, using the outbound weight of 32,500 pounds used in the 
example above—we find that the average weight of the 68 bales 
reshipped would be 478 pounds per bale, which weight, multi- 
plied by the number of bales shipped into the transit point, would 
give us 31,070 pounds. THe inbound charges on 65 bales at $2.70 
per bale are $175.50 and the charges out of the concentration 
point on 31,070 pounds at $1.62 per 100 pounds are $503.34, a 
total of $678.84 paid to the carriers for the in and out bound 
hauls on the 65 bales shipped into the concentration point. Using 
the rate of $1.63 applicable from origin to final destination on 
31,070 pounds, the total weight of 65 of the 68 bales shipped out 
of the concentrating point, based upon the average weight of 
the 68 bales shipped out of the concentration point, the charges 
are $506.44 and the refund due is the difference between $678.84 
and $506.44, which is $172.40. 


A memorandum freight bill will be given by the carrier for 
the three bales which were shipped out in excess of the number 
shipped in, which may be included in a subsequent claim, pro- 
vided a freight bill covering an inbound movement prior to the 
date of the memorandum freight bill issued to cover the three 
bales is in the possession of the shipper. 


The compress at Ardmore, Okla., is located on the tracks 
of the Gulf, Colorado & Santa Fe and Chicago, Rock Island & 
Pacific railroads, but, in accordance with the provisions of item 
80, the St. Louis-San Francisco Railroad will absorb the switch- 
ing charges of the G. S. & S. F. or the C. R. I. & P. railroads at 
that point, on the shipment in question. 

There are a number of other items in St. Louis-San Fran- 
cisco Tariff No. 166-N, I. C. C. No. 7689, which are of interest 
to the shipper in connection with the concentration of cotton at 
points on that line. For instance, item No. 20 provides that 
agents will not accept cotton, cotton linters, or regins at points 
of origin with less than six bands per bale. Item 40, paragraph 
A thereof, provides that cotton, cotton linters or regins may be 
stopped under rules contained therein but once, except as other- 
wise specifically provided. Paragraph B of this item provides 
that freight bills for cotton, cotton linters or regins delivered 
for local consumption will not be available for reshipment and 
must be canceled at once. Under paragraph C of the same item 
the substitution of one bale of cotton, cotton linters or regins 
for other bales will be permitted, inasmuch as the integrity of 
the through rate is preserved by the requirements as to the 
surrender of the inbound freight bills as per item 15. In accord- 
ance with item 45, when cotton, cotton linters or regins origi- 
nates at points on connecting lines from which transit is not 
specifically authorized in the tariff, transit privileges therein will 
be accorded on the basis of the tariff rate from the St. Louis- 
San Francisco Railroad junction point (proper), the connecting 
line’s local rate to be paid in addition to that rate. Under item 
50 cotton originating at points where compresses are located, 
if it is to be compressed, must be compressed at that point, ex- 
cept that if, through the disability of such compress, the service 
cannot be had at that point, the carrier reserves the right to 
use any other available compress without additional charge to 
the shipper. This is in accordance with item 60. Under this 
item, while the compress points specified in items 165 to 285 
are to be used, the carrier may for its convenience use any other 
available compress. Under item 75 the shipments transported 
under this tariff, in addition to the rates and rules shown therein, 
are entitled to such privileges and are subject to such charges 
as are covered by publications of the St. Louis-San Francisco 
Railroad and participating carriers relating to storage, demur- 
rage, terminal charges and other transit charges, as modified by 
items 82 and 83 relating to demurrage and storage. Items 90 to 
110, inclusive, relate to the booking-of shipments for export, the 
points at which shipments are booked being named. Under the 
provisions of item 115, when cotton, cotton linters, or regins are 
reshipped after the closing of the compress and are reshipped 
in uncompressed form, the inbound charges will be refunded 
and the through rate applied in accordance with item 65. Item 
120 provides that cotton and cotton linters must be plainly 
marked by shippers with some permanent and indelible mark 
sufficient to identify them at all times. Under note 6 of item 
145, when there are no through rates in effect from the point of 
origin to final destination, an adjustment of charges will be made 
on the base point—that is, the Ohio and Mississippi river cross- 
ings, Atlantic or Gulf port etc., through which the shipment moves. 
Finally, in accordance with item 150, claims for refund of the 
inbound charges must be supported by properly signed docu- 
ments and, where a rubber stamp or written signature of a firm 
or corporation is used, the authorized representative of the firm 
or corporation must sign in addition. 
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Questions and Answers 


In this department will be answered questions of both legal and 
practical nature that confront persons dealing with traffic. A specialist 
on interstate commerce law, whois a member of our legal department, 
will give his opinion in answer to any simple question relating to the law 
of interstate transportation of freight. A traffic man of long experience 
and wide knowledge will answer questions relating to practical traffic 

oblems. We do not desire to take the place of the traffic man but to 
elp him in his work. Persons desiring immediate answer by mail or 
wire or a more elaborate treatment of any question—by the citation of 
authorities in a legal opinion, for instance—may obtain this kind of 
private: service by the payment of a reasonable fee. The right is re- 
served to refuse to answer in this department any question, legal or 
traffic, that it may appear to us unwise to answer or that involves a 
situation too complex for the kind of investigation herein contemplated. 

Address Questions and Answers Department, 
Traffic Service Corporation, Colorado Building, Washington, D. C. 





Reconsignment vs. Reshipment 


Washington.—Question: Please let us have your interpreta- 
tion of the diversion rules as covered by the C. M. & St. P. Rail- 
way Tariff 11140-C, Interstate Commerce Commission B-3399, 
and demurrage rules as covered by Fairbanks issue. 

We received a carload of wheat at our mill from local points 
on the C. M. & St. P. Railway, same having been delivered to us 
on switch account of standing order to deliver all cars on arrival. 
After opening the car in question we found that we could not 
use that particular grade of wheat and sold to a feed dealer 
within the same switching zone. We paid the freight in full 
for delivery to our mill. We issued a switching order and paid 
in addition the switching charge from our mill to the feed dealer 
to whom we sold. The demurrage clerk in this district repre- 
senting the railroads claims the shipment is a diversion and 
that we are not entitled to 48 hours’ free time on average agree- 
ment. Note.—Rule 2 of section A, Fairbanks’ Rules, reads: 


When a car held for loading or unloading is moved by the rail- 
road to another point in the same yard or industry to complete load- 
ing or unloading, only 48 hours free time will be allowed except when 
the railroad makes a charge for such movement the time incident 
thereto shall not be computed against the car. 


Please note tariff also provides that loading includes fur- 
nishing of forwarding directions on outbound cars. We claim 
surrendering the switching order or the bill of lading is the 
directions. Unloading includes payment of lawful freight charges. 
Please say if we are justified in our contention of being entitled 
to 48 hours’ free time. 

Answer: In the reconsignment case, I. and S. Docket 1050, 
47 I. C. C. 590, the Commission, in considering rule 9 of the 
reconsigning rules, on pages 633 and 634, said: 


They further contend that unless a charge is made at rate-break- 
ing points shippers located at such points will be given an advantage 
over competing shippers at other points. The principal ground of 
opposition in the disparity between the service of reconsignment and 
the terminal services which may be secured under the local inter- 
mediate rates. It is pointed out that under such rates the shipper 
may have his inbound shipment switched to an industry track for 
unloading, where it may be detained 48 hours without demurrage. 
The same car may be held an additional 48 hours for reloading, after 
which it will be switched to the carrier’s tracks and forwarded all 
under the local rates. The absorption of connecting line switching 
charges under local rates is also a frequent occurrence. From this 
comparison it is claimed that the assessment of a charge for the recon- 
signment of a loaded car, the service being admittedly less than in the 
case described, is unreasonable. It is also asserted that the charge at 
rate-breaking points could be evaded by taking delivery of shipments 
and reforwarding them. Similar contentions were considered by us 
in Kehoe & Co. vs. I. C. R. R. Co., 14 I. C. C. 541, in which it was 
said: ‘‘Wherever the through rate is equal to the sum of the locals 
a dealer situated at the point where the locals combine, as, in this 
case, at Cairo, may avail himself of such advantages as may result 
from making two shipments instead of one, but to obtain such ad- 
vantages he must bear the increased expense incident to two ship- 
ments, and there must, in fact, be two shipments without any carrier 
or agent of the carrier acting for the shipper. Such advantage, if any, 
as may be incident to shipping in and out at an aggregate combina- 
tion of charges equal to the through rate, cannot be taken away 
except by condemning the making of a through rate by adding the 
locals. The mere fact that it is possible for a dealer situated at Cairo 
to do business in this way at greater cost, both to himself and the 
carrier, does not justify the Commission in holding as unlawful a 
reasonable reconsignment charge.”’ 


Again the Commission, in D. E. Wood Butter Co. vs. C. C. C. 
& St. L. Ry. Co., 16 I. C. C. 375, said: “It is well settled that 
a shipper has the right to consign a shipment to a given point, 
pay charges upon it, assume custody and take possession of the 
property, and later reship it to another point under rates law- 
fully applicable to such shipment.—Morgan et al. vs. Mo. Kan. 
& Tex. Ry. Co. et al., 12 I. C. C.” 

Inasmuch as neither the carrier nor an agent of the carrier 
acted for the shipper in the instant case, we are of the opinion 
that it was not a reconsignment, but that two shipments were 
made, for which free time must be allowed. 

Carload Rate for Carload Service 

Ohio.—Question: Wish to call your attention to rule 15, 
covering the charges for less-than-carload shipments loaded in 
cars by ourselves, on which, according to the above-mentioned 
rule the minimum is to be charged on car, according to section 
No. 3. According to section No. 2, if a shipment is tendered 
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as less-than-carload freight loaded by consignees, the cheapest 
rate should apply. That is, if the the less-than-carload rate is 
cheaper at actual weight than the minimum weight at carload 
rate, the cheapest rate according to actual weight should apply. 

We loaded shipments of empty sacks in car at our yard, 
approximately 225 bundles, based at 50 pounds to the bundle, 
weight 11,250 pounds. Shipment moved to New Castle, Pa. By 
applying the less-than-carload rate at actual weight is by far 
cheaper than the carload rate at minimum weight. 

The carriers are insisting that we pay on the minimum car- 
load rate, due to the fact that we loaded shipment in car at our 
warehouse. Our contention is that if this material was brought 
to their freight house it would be necessary for them to take 
it in their warehouse or load it in car at time shipment was 
tendered to them. We loading this freight at our warehouse 
eliminates them from handling the freight, especially this bulky 
material, and if they were to handle the freight as tendered 
to them it would be necessary for them to charge only the less- 
than-carload rate. Therefore, our opinion is that the cheapest 
rate should apply. Kindly advise us the legal ruling in regard 
to this matter. 

Answer: The Interstate Commerce Commission has, in sev- 
eral cases, ruled that where shipments are tendered to a carrier 
as carload shipments the carload rate and carload minimum 
weight must be assessed, even though the less-than-carload rate 
at actual rates make a lower charge. In these cases the Com- 
mission has distinguished the carload shipment from a less-than- 
carload shipment by the manner in which the shipments are 
tendered to the carrier. See Passow & Sons vs. C. M. & St. P. 
Ry. Co., 37 I. C. C. 711;.Sam H. Kyle vs. M. K. & T. Ry., 42 
I. C. C. 335; Columbian Iron Works vs. So. Ry. Co., 45 I. C. C. 
173, and Walter Selnecker Supply Co. vs. T. & O. C. Ry. Co., 
Si ft. ©. C.. 135. 

The action of a shipper in ordering a car switched to his 
place of loading and the subsequent tender to the carrier of a 
bill of lading showing car number and initials is sufficient to 
show that a carload shipment is intended. Carriers do not ordi- 
narily switch cars to shipper’s plant or loading place to receive 
L. C. L. freight, and they understand that when shippers order 
equipment for a particular consignment that a carload shipment 
is contemplated. It is not necessary that the shipper say that 
his consignment is carload or less-than-carload; his manner of 
tendering to the carrier determines this feature. The rule is 
that if a car is ordered and set in on a shipper’s siding and the 
shipment is loaded by the shipper without complying with the 
provisions of the classification respecting the making of less- 
than-carload shipments, the shipper has received a carload serv- 
ice, for which a carload rate must be paid. 

Payment of Freight Charges 

Colorado.—Question: Please refer to your answer to “Ohio” 
on page 1078, Traffic World of December 4. 

In this connection we would refer you to the fact that 
regulations read “Carriers may relinquish possession of the 
freight and extend credit for a period of ninety-six hours.” Forty- 
eight hours seems to be the credit limit in this district for ship- 
pers, who are on the credit list, and we would ask if it is entirely 
optional with the carriers as to whether they will extend credit 
for a period of ninety-six hours or if this regulation was intended 
to give shippers a right to this length of time. 

Answer. Section 1 of the Commission’s order in Ex Parte 
No. 73, In Re Section 3 of the Interstate Commerce Act is 
amended by Section 405 of the Transportation Act 1920, 57 I. C. C. 
591, reads as follows: 

“Where retention of possession of any freight by the carrier 
until the tariff rates and charges thereon have been paid will 
retard prompt delivery or will retard prompt release of equip- 
ment or station facilities, the carrier, upon taking precautions 
deemed by it to be sufficient to insure payment of the tariff 
charges within the period of credit herein specified, may re- 
linquish possession of the freight in advance of payment of the 
tariff charges thereon and may extend credit in the amount of 
such charges to those who undertake to pay such charges, such 
persons being herein called shippers, for a period of ninety-six 
hours to be computed as follows: 

(a) Where the freight bill is presented to the shipper prior 
to or at the time of, delivery of the freight the ninety-six hours of 
credit shall run from the first 4:00 p. m., following the delivery 
of the freight, 

(b) Where the freight bill is presented to the shipper sub- 
sequent to the time the freight is delivered the ninety-six hours 
of credit shall run from the first 4:00 p. m. following the presen- 
tation of the freight bill.” 

Under the provisions of this section, the carriers may extend 
credit for the freight charges for a period of ninety-six hours, 
the period of time to be computed in accordance with paragraphs 
A and B, but it is not compulsory that they shall extend credit 
at all. 

Notice of Claim 

Illinois.—Question: We would like to have you advise us if 
you know of any ruling that has been handed down by the Inter- 
state Commerce Commission that make it necessary for the ex- 
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press company to make proper adjustment of claim on shipment 
that has been lost or damaged, and which claim has been filed 
after the limited four months’ period has expired, specified in the 
conditions on the express receipt, that the claimant has given 
notice to the express company that a claim be filed in line with 
the provision of the I. C. C. Conference Ruling No. 510 of June 
21, 1917. 

In making the question more plain, is the express company 
compelled through previous rulings to pay claims, which claims 
were not filed, but notice given within the limit period? 

Answer: In Conference Ruling 510, the Commission ex- 
pressed the view that the filing of a notice of claim with the 
carrier within the period of time prescribed by the bill of lading 
is a compliance with the bill of lading provision, citing the case 
of G. F. & A. Ry. vs, Blish Milling Co., 241 U. S. 190. Under this 
decision of the Supreme Court a notice of intended claim which 
describes the shipment with reasonable definiteness is sufficient 
to stop the running of the four months’ period. 


(1) Routing—No Obligation on the Part of Carrier to Inform 
Shipper of Lower Rate Via Another Route. (2) Sale of 
Unclaimed Goods Without Notification to Shipper 


New York.—Question: (1) A less carload shipment carded 
in a ferry car to one of the four railroad stations at “X” is ac- 
cepted by Agent “A,” who did not quote through rates. Agent 
“A” made delivery by using combination of local rates instead 
of delivering shipment to one of the other three agents at “X,” 
who quoted through rates so that shipment could be delivered 
consignee at less expense, shipment going forward f. o. b. 

Had Agent “A” right to accept this shipment when he did 
not quote through joint rates, and if he was going to use com- 
bination of local rates, should he not have advised us in this 
matter, and are we not justly entitled to the difference between 
the amount of the through joint rates and the amount totaling 
the combination of local rates? 

2) Shipment to order notify, which shipment remained on 
hand at destination unclaimed. Shipment was sold by railroad 
company without notifying us that it had not been taken up by 
consignee. Was the transportation company within its rights 
to sell this shipment before notifying us, no matter whether our 
name and address was stenciled on the shipment? This ship- 
ment was stenciled when leaving our factory ‘‘order—our name 
—notify,” Also state in what section of the Interstate Com- 
merce act that gives the transportation companies authority to 
sell shipments after they are on hand 60 days. 


Answer: (1) The Commission has held that the carrier is 
not liable for misrouting in failing to inform a shipper of a lower 
rate applicable via another route and is under no obligation te 
decline the shipment because of a lower rate over a competing 
line. We are assuming that the line to whom the shipment was 
delivered at “X” routed the shipment via the route over which 
the lowest rate applied; if so, that line is not liable for misroute. 

(2) While under the Uniform Storage Rules, as published in 
J. E. Fairbanks’ Tariff No. 1B, I. C. C. No. 9, notice of refused 
or unclaimed less than carload shipments must be sent.or given 
consignor, there is, however, no duty imposed upon the carrier 
under the storage tariff to notify the consignor of refused or 
unclaimed carload shipments, although the courts have gen- 
erally ruled that carriers are required to give consignor notice 
of unclaimed or refused shipments. The right of a carrier to 
sell an unclaimed shipment is: governed by the statutory pro- 
visions of the state in which the delivery is made, and these 
statutes must be strictly complied with by the carrier in selling 
unclaimed freight. There is nothing in the Interstate Com- 
merce act with respect to the sale of unclaimed freight. How- 
ever, section 26 of the Bill of Lading act provides that after 
goods have been lawfully sold to satisfy a carrier’s lien or be- 
cause they have not been claimed, or because they are perishh- 
able or hazardous, the carrier shall not thereafter be liable for, 
failure to deliver the goods themselves to the consignee or 
owner of the goods or to the holder of the bill given for the 
goods when they were shipped, even if such bill be an order bill. 


Erroneous Declaration of Express Valuation 


Virginia.—Question: Referring to your answer to Georgia 
in November 27 issue of The Traffic World on page 1036, headed 
“Erroneous Declaration of Express Valuation.” In your last 
sentence you say that if the declaration of the value of the entire 
shipment was $8.00 and the express company charged the rate 
dependent upon that value, such declaration is binding. Did 
not the express company in reality charge a rate based on the 
valuation of $50.00, and cannot claimant really recover up to that 
amount if the shipment is actually of that value or more, not- 
withstanding the fact that he declared a value of $8.00? I 
believe I have seen in some previous issue of The Traffic World 
where you took the latter position, but I am unable to find it 
now. I am writing you thinking that perhaps the impression 
conveyed in your last sentence was not intentional. 

Answer: In our answer to Georgia” on page 1036 of the 
November 27, 1920, Traffic World, we did not intend to convey 
the impression that, in the event of a valuation of $8.00 is placed 
in the express receipt, the shipper could only recover that 


amount, although it is true that the answer is so warded that 
this construction may properly be placed upon it. The idea 
we intended to convey was that when a shipper, by inserting a 
certain valuation in an express receipt for the purpose of se- 
curing the benefit of a lower rate in consideration of a released 
valuation, he cannot afterwards claim that it was through error 
that he inserted such valuation in the express receipt and that 
he is entitled to the actual value of the shipment. 

While we are not aware of any decisions of the courts to 
the effect that where a valuation less than $50.00 is inserted in 
the express receipt that in case of loss or damage the ship- 
per is entitled to recover the actual value thereof, but not to 
exceed $50.00, in view of the fact that the express companies 
have published no rates dependent upon valuations less than 
$50.00, we are of the opinion that if the shipment described 
was lost or wholly destroyed and was worth $50.00 or more, this 
amount, namely, $50.00, can be recovered from the express com- 
pany even though the declared or released value as stated in the 
express receipt was but $8.00. 


Conflict Between Destination Shown on Bill of Lading and on 
Package 


Colorado.—Question: Through the columns of The Traffic 
World will you kindly advise what the rights of a shipper are 
when a shipment is delivered to the railroad company correctly 
marked, but bill of lading is made out to a wrong destination, 
not agreeing with the marks on the shipment? 

We have a shipment which was to be billed to Charlotte, 
N. C., via Memphis, Tenn., and shipment was so marked. In 
making out the bill of lading the stenographer left out the word 
“Charlotte,” which made the bill of lading read North Carolina 
via Memphis, Tenn. 

There is no such station as North Carolina, Tenn., but 
there is a steamboat landing so named on the Tennessee River, 
and shipment was delivered to this point and then diverted 1 
correct destination. Can carrier be compelled to protect the 
through rate from Pueblo, Colo., to Charlotte, N. C., on this ship- 
ment? 

Answer: In several cases the Commission has held that a 
carrier is not liable for the freight charges incurred in trans- 
porting the property to the destination shown on the package, 
although the correct destination is shown in the bill of lading. 
We are therefore of the opinion that the carrier would be held 
responsible for the additional freight charges resulting from the 
delivery of the shipment at North Carolina, Tenn., and its sub- 
sequent transportation to the proper destination, namely, Char- 
lotte, N. C. This particularly in view of the fact that a bill of 
lading reading North Carolina via Memphis, Tenn., should not 
warrant the carrier in forwarding the shipment to a station by 
the name of North Carolina in the state of Tennessee. 


Demurrage—Cars Held for Orders 


Missouri.—Question: With reference to your answer to 
New Jersey, in your issue of December 4, 1920, page 1077. 

We fully understand that the carrier was not obligated to 
notify B of the arrival of car, since the car was consigned to A, 
but desire to know ecarrier’s authority for ignoring A’s instruc- 
tions to the railroad company to deliver the car to B. A gave 
disposition, and it impresses us that the carrier should have 
acted promptly and followed out these instructions. We do not 
think that your answer fully covers the question asked by “New 
Jersey” and we would thank you for sufficient space in your 
next issue to further enlighten us on this subject. 

Answer: On further consideration of the matter we are of 
the opinion that, inasmuch as the carrier had instructions from 
A to deliver the car to B, it should either have made delivery of 
the car to B, or, if the instructions from B as to the holding of 
the cars subject to B’s orders were such as to warrant the 
holding of the car for B’s instructions, the carrier should have 
asked B for instructions with respect to the delivery of the car. 


Storage 


Pennsylvania.—Question: A railroad owned warehouse (not 
public) filing its schedule of storage charges, rules and regula- 
tions with the Interstate Commerce Commission increases its 
rates, effective on a certain day, say, for illustration, the 15th 
day of the month. The storage rates apply for monthly periods 
or fractions thereof. Shipments (intrastate or interstate) ar- 
rive and are placed in storage the first day of the month and 
removed.the last day of the same month, the storage rate being 
increased on the 15th. Is the railroad permitted to charge one- 
half month at the old rate and the balance at the advanced 
rate, or should the old rate apply for the full month, account of 
its being effective when the monthly period began? 

As to demurrage charges, the Commission has ruled that the 
rate in effect on date of accrual governs, but this is a daily 
rate instead of for a monthly period. I enclose herewith copy 
of a letter which will further explain the proposition, As I 
do not know of any previous ruling by the Commission, I will 
appreciate advice through the columns of The Traffic World. 

Answer: In the case of A. Blum & Popper vs. B. & M. R. R.., 
49 I. C. C. 107, the Interstate Commerce Commission held that 
the tariff in effect when storage began governed the collection 
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of storage charges, citing Conference Ruling No. 473. How- 
ever, in its Conference Ruling of October 7, rescinding Confer- 
ence Rulings 473 and 407, the Commission held that off-track 
storage not in transit is controlled by the tariffs in effect con- 
temporaneously with the accrual of this service and therefore is 
subject to such changes as lawfully may be made in the ap- 
plicable tariff during the period of accrual. In according with 
this conference ruling it would appear that the proper charges 
are being assessed on the shipments in question. We are not 
aware of any later ruling of the Commission with respect to this 
question. 
Freight Charges—Liability of Consignor for 

Ohio,.—Question: We made a contract with a certain com- 
pany for our scrap iron, tin and galvanized. This contract was 
signed by both parties last July. We were to load car within 
30 days but on account of embargoes we could not, and informed 
this company of it, and they extended the time 15 days, and we 
made shipment within the extra 15 days they granted us. 

These cars were sold bill of lading attached, but in turn 
shipped to another firm, but after we loaded the first car and 
ear reached its destination we were informed by our agent that 
this. car was refused. We got in touch with the party we sold 
it to and he informed us to load the second car and send to the 
same firm; that he would see to it that they would accept both 
ears. Cars are loaded as per contracted, bottom layer con- 
sisted of tin, second layer galvanize and third layer iron. 

About ten days after we sent the last car our agent re- 
ceived wire stating both cars were refused on account of quality. 
We got in touch with the party we sold them to and he informed 
us they were refused on account of decline in market. 

These two cars are still held by the railroad and accumu- 
lating car service and the car service on each run about 60 days 
up to this time. Our name does not appear on the bill of lading, 
except my initial, and we have our money for both of these cars, 
and the railroad company which is holding these two cars in- 
formed us that they are going to try and sell them, and if they 
do not that they are going to unload on their right of way, and 
also informed us that they would try and collect charges for de- 
murrage freight and all other expenses, and in case they can- 
not collect these charges that they were going to turn this mat- 
ter over to their lawyers. Are we held accountable in this 


matter? 
Answer: Conference Ruling No. 314 of the I. C. C. reads 
as follows: “The law requires the carrier to collect and the 


party legally responsible to pay the lawfully established rates 
without deviation therefrom. It follows that it is the duty of 
carriers to exhaust their legal remedies in order to collect under- 
charges from the party or parties legally responsible therefor. 
It is not for the Commission, however, to determine in any case 
which party, consignor or consignee, is legally liable for the 
undercharge, that being a question determinable only by a court 
having jurisdiction and upon the facts of each case.” 

Generally speaking, both the consignor and consignee are 
responsible for the payment of the lawfully established rate; 
the former as the party with whom the contract of carriage was 
made and the latter as prima facie owner of the goods. A Car- 
rier is entitled to its transportation charges either in advance 
or on delivery of the shipment in good order at destination. In 
a straight consignment, the ownership of the goods is in the 
consignee immediately after the shipper has delivered it to the 
initial carrier for transportation and the consignee as the pre- 
sumptive owner is the party primarily liable for the charges. 
If, however, the carrier cannot collect the same from the con- 
signee it can look to the shipper for payment on the ground 
that the latter is the party with whom the contract of carriage 
was made. 

In a recent case decided by the New York Supreme Court, 
namely, C. R. R. of N. J. vs. Berry, 165 N. Y. S., it was held that 
where the initial carrier whose line was entirely in the state 
took from the shipper a bill of lading providing that the owner 
or consignee should pay the freight and all other charges, and 
on arrival in another state over the line of plaintiff, a connect- 
ing line, the consignee after notice refused to receive the goods 
and the shipper after notice, gave the matter no attention, 
whereupon the plaintiff stored the goods and brought action for 
the amount of freight charges, storage, etc., less proceeds of 
sale, the shipper, though not the owner of the goods at their 
delivery to the initial carrier, was liable for such charges. 

While there are decisions to the contrary, the weight of au- 
thority is to the effect that the consignor can be held liable for 
freight charges in the event the charges cannot be collected from 
the consignee. 

Reconsignment vs. Reshipment 


New York.—Question: During 1917 we had occasion to ship 
from Erie, Pa., to Buffalo, N. Y., several carloads of scrap iron. 
“he lading that was issued in this instance read “A & Co., 
Buffalo, N. Y.,” the goods being intended for our yard. One of 
our customers at Depew, N. Y., being in need of material, we 
requested the railroad company to forward the cars to that 
point. The rate from Erie to Buffalo at the time was $1.05, 
from Buffalo to Depew, 32c, We paid the freight from Erie 
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to Buffalo, but on delivery of the cars at Depew it was found 
that the railroad company had increased the charges to a 
through rate of $2.32 per gross ton, Erie to Depew, N. Y., plus 
a $5.00 reconsigning charge. We filed objections to this, claim- 
ing that the original shipment Erie to Buffalo being covered 
by a separate and distinct lading calling for Buffalo, N. Y., de- 
livery as a separate transaction and had no connection with the 
shipment moving from Buffalo to Depew. The carrier claims 
that the legal rate applicable to this shipment is a through one 
of $2.32 from Erie to Depew. What is your opinion in the matter? 

Answer: While in the case of D. E. Wood Butter Co. vs. 
C.C,C. & St. L. Ry. Co., 16 I. C. C. 375, the Commission said that 
it is well settled that a shipper has the right to consign a ship- 
ment to a given point, pay charges upon it, assume custody and 
take possession of the property, and later reship it to another 
point under rates lawfully applicable to such shipment, the 
mere fact that you paid the freight charges to Buffalo, without 
otherwise taking possession of the shipment, does not entitle 
you to the combination rate, in view of the fact that the carrier 
acted for you in making the reconsignment. We are, therefore, 
of the opinion that the through rate plus the reconsigning 
charge should be paid on the shipment. 


Supreme Court DeCisions 


Missouri.—Question: I would appreciate it very much you 
giving me reference to the case decided by the Supreme Court 
of the United States involving the Blish Milling Co., which case, 
I think, was decided about a year ago. 

I would also thank you to kindly give me reference to the 
case decided by the United States Supreme Court about a year 
and a half ago on appeal of the District Court of Maryland, where 
the Supreme Court of the United States affirmed a judgment of 
the lower court on a shipment of strawberries which was de- 
layed three hours, and which the jury had found to be unrea- 
sonable delay. 

Answer: The decision of the Supreme Court of the United 
States in the so-called Blish case, namely, G. F. & A. Ry. vs. 
Blish Milling Co., is to be found in Vol. 241 of the United States 
Supreme Court Reports, at page 190. This decision is also given 
in full on page 1054 of the May 21, 1916, issue of The Traffic 
World, The other case to which you refer is that of the N. Y. 
P. & N. Ry. vs. the Peninsula Produce Exchange, 240 U. S. 34. 


Interstate Traffic—Definition of 


New York.—Question: . Will you kindly inform us if a ship- 
ment moving from New York, N. Y., to Montreal, Canada, over 
the line of the New York Central Railroad and not at any time 
moving out of the state of New York until it had crossed the 
border would be considered an interstate movement? 

We would also like to know if it is proper for the railroad 
to increase their rates 40 per cent in accordance with the gen- 
eral increase effective August 26, 1920. The railroad claims it 
is entitled to this increase on such a movement. 

Answer: The transportation included in the Interstate Com- 
merce act is that from one state or territory of the United States 
or the District of Columbia to any other state or territory of 
the United States or the District of Columbia, or from one place 
in a territory to another place in the same territory, or from 
any place in the United States through a foreign country to 
any other place in the United States, or from or to any place 
in the United States to or from a foreign country. This is in 
accordance with paragraph 1 of Section 1 of the Interstate Com- 
merce act. Paragraph 2 of Section 1 of the act states that the 
provisions of this act shall also apply to such transportation of 
passengers and property and transmission of intelligence, but 
only in so far as such transportation or transmission takes place 
within the United States, but shall not apply to the transpor- 
tation of passengers or property or to the receiving, delivering, 
storing or holding of property wholly within one state and 
not shipped to or from a foreign country from or to any place 
in the United States as aforesaid. 

Under definition the movement from New York, N. Y., to 
Montreal, Canada, via the line of the New York Central R. R. 
through the state of New York would be an interstate move- 
ment and the carriers are entitled to increase their rate 40 per 
cent in accordance with Ex Parte 74 for that portion of the 
haul within the United States, and also for that portion of the 
haul in Canada unless prohibited by the laws of the Dominion of 
Canada: 

Delay Resulting from Strike 


New York.—Question: We have quite a few claims cover- 
ing storage and demurrer which accrued during harbor strikes 
in New York City which railroads have declined, and we would 
thank you to advise if, in your opinion, shippers can secure any 
redress. During the longshoremen’s strike railroads were ready 
to deliver freight to steamship companies, but due to the long- 
shoremen’s strike at piers, steamship companies were unable to 
receive the freight, while during the “outlaw” railroad strike the 
steamship companies would receive freight but the railroads 
were unable to make delivery owing to strike on part of their 
employes. 


Answer: In the Bill of Lading Case, Docket 4844, “In the 
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Matter of Bills of Lading,” 52 I. C. C. 671, the Interstate Com- 
merce Commission on page 705 said: “Although the matter is 
not brought in issue, we are not satisfied with the carrier’s 
claim of exemption, which is included in this clause, from loss, 
damage or delay on account of strikes or riots. We are of the 
opinion and find that this provision should be amended so as 
to provide that carriers shall not be liable for ‘delay caused by 
riots or strikes.’ As thus modified we think that the condition 
prescribed proposed by the carriers would be in accord with the 
law and just and reasonable. 

A carrier is not an insurer against delay to the same extent 
as it is an insurer against loss of goods. At the root of the 
matter lies the question as to whether or not the railroad has 
been negligent. If the delay has been caused by a strike which 
has occurred without the fault of the carrier, then the carrier 
will not be liable for damage caused by delay. On the other 
hand, where a strike is caused by a reduction of wages which 
disables the company from carrying on its business, this will 
not excuse the company for failure to transport the goods to 
destination within a reasonable period of time, This on the 
theory that the railroad company is responsible for the strike. 
Each case stands by itself. 

Routing—No Obligation on the Part of the Carrier to Inform 
Shipper of Lower Rate via Another Route 


Ohio.—Question: We had a shipment of sewer pipe shipped 
from Akron to Corlett, Ohio, Erie R. R. The car moved via the 
B. & O. and Erie to Corlett. 

The B. & O. publish a rate in their tariff to Corlett of 10% 
cents, whereas the Erie publish a rate of 9 cents to Corlett, over 
their rails from point of origin. This 9-cent rate is also Cleve- 
land, Ohio, rate. 

Our contention is that the Interstate Commerce Commis- 
sion rules that when there are two specific rates from the same 
point of origin to the same point of destination the cheapest rate 
should apply. According to Conference Ruling 286F, we find 
that in cases of this kind the cheapest rate should apply, and 
that the carriers are obligated to ship the material by the 
cheapest routing and lowest rating. Kindly advise if this is 
correct, as the Erie are assessing a rate of 1014 cents via the 
B. & O. and Erie, whereas the Erie publish a rate of 9 cents via 
their rails. 

Answer: The shipper is charged with notice of the pub- 
lished rates. In order to secure the benefit of the 9-cent rate 
which applied via the Erie Railroad you should have delivered 
the shipment to that line at Akron, Ohio. The Interstate Com- 
merce Commission has held that there is no obligation on the 
part of a carrier to turn a shipment over to a competing line 
via which a lower rate is applicable. See Tyler Coal & Coke 
Co. vs. P. R. R., Unreported Opinion, 1986; Paragould Lumber 
Co. vs. Mo. Pac. Ry., Unreported Opinion 45; Colorado Bedding 
Co. vs. C. B. & Q., 18 I. C. C. 403, and Dewey Bros. Co. vs. South- 
ern Ry. Co. et al., 51 I. C. C. 160. 

Payment of Exchange 


lowa.—Question: Agent J. E. Fairbank’s Tariff No. 7 covers 
mileage allowance for privately owned equipment. We operate 
a line of standard refrigerator cars on which the carriers allow 
us two cents per mile. The railroads send us postal notices at 
the close of every month showing the amounts our cars earned, 
and the postal cards carry notations instructing us to draw on 
the treasurers for the amounts, In every case there is an ex- 
change charge in connection with the collection which the rail- 
roads have refused to pay, therefore the amount we actually 
receive for the mileage earned is less than that authorized in 
the above tariff. 

Kindly let us know whether, in your opinion, the carriers 
should pay the exchange charge, and if not, how are we going 
to collect the full mileage in view of the instructions from the 
carriers that we must draw on their treasurers? 

Answer: It is a commercial custom for the party located 
in another city to whom a check is sent to pay the amount of 
exchange collected by the bank, and in view of this long-estab- 
lished custom we hardly believe that you have a cause of action 
against the carriers, although the matter could, of course, only 
be determined through suit. 

Allowance for Material Used for Protection of Freight in Open 
Cars 

INinois.—Question: On account of the acute shortage of 
loading equipment that has existed for the past couple of years, 
we were compelled to allow shippers of a certain commodity that 
we are using in the manufacture of our products to load same 
in gondola cars instead of box cars in order to insure our getting 
an adequate supply of this material to keep our plant in operation, 
This material requires protection from the elements of the 
weather while in transit, and in shipping same in gondolas it 
is necessary to use a covering for protection. The question is, 
are charges legally applicable on the weight of the covering used 
for protection of this material from the elements of the weather, 
which is necessitated account carrier’s inability to furnish suit- 
able equipment for the transportation of the commodity offered 
them for shipment? 
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It is our contention that shippers should not be penalized 
by reason of the fact that carriers are not able to furnish suit- 
able equipment for the transportation of the commodity offered 
them for transportation, as it is incumbent upon them to furnish 
suitable equipment under the Interstate Commerce Law. It oc- 
curs to us that we should be allowed at least 500 lbs. for this 
covering, in accordance with Rule 30 of Consolidated Freighi 
Classification No. 1. We would be pleased to receive your 
opinion on this matter. 

Answer: Under the present tariffs there is no authority for 
an allowance to cover the weight of material used to proteci 
freight loaded in open top cars, the provision of Section 2 of 
Rule 30 of Consolidated Classification No. 1 hardly being ap- 
plicable. 

In times of car shortage a shipper is practically compelled 
to use open equipment for articles which should properly move 
in closed cars, but as under ordinary operating conditions there 
is no necessity for this and a shipper can demand the proper 
equipment, we are of the opinion that an allowance for this pur- 
pose would not be required of the carrier. 





* & 
Miscellaneous Decisions 
Traffic Cases Recently Decided by State and Federal Courts 
i aken f: Report i i eport: 
Oe sulmee tan Fen et Jevtianet Megastar 
Copyright by West Publishing Co.) 

2 
w 





REGULATION OF COMMON CARRIERS 

Private Sidings: 
; (Supreme Court of Appeals of West Virginia.) A provision 
in a contract between a railroad company, operating a common 
carrier, and the owner of a coal mine, under which a private 
siding has been constructed and used by the railroad company 
and the mine owner, obligating the latter to indemnify and 
save harmless the former for or on account of any loss or dam- 
age that may at any time in any manner arise to the railroad 
company from its use or operation of the siding, does not con- 
travene public policy and is valid—Borderland Coal Co. vs. 
Norfolk & W. Ry. Co., 104 S. E. Rept. 624. 

Such a provision precludes right of recovery in the mine 
owner for the loss or damage inflicted by simple negligence on 
the part of the railroad company in the use of such siding.— Ibid. 


TRANSIT LUMBER PENALTY 
The Trafic World Washington Bureau 


Application for permission to intervene in No. 11818, Ameri- 
can Wholesale Lumber Association vs. John Barton Payne, Aber- 
deen & Rockfish et al., has been made by A. G. T. Moore, traffic 
manager, in behalf of the Southern Pine Association. The case 
in which the applicant desires to be made a party is the formal 
complaint of the so-called transit lumber dealers against the $10 
a day penalty imposed on lumber held in care for reconsignment 
or diversion beyond free time. 


In support of the petition for intervention, Mr. Moore set 
forth that the petitioner is a corporation “selling statistical traffic 
and other service to subscribers who are lumber manufacturers 
in Oklahoma, Arkansas, Louisiana, Texas, Mississippi, Alabama, 
Georgia and Florida.” Another allegation in support of the peti- 
tion for intervention is that the complaint in this case raises, 
among other things, the question of the necessity for, and the 
justice of, the penalty charge now in effect in tariffs on lumber 
held for reconsignment after the 48 hours’ free time. 

After reviewing the inquiries of the Commission into the 
causes of car congestion, beginning with the inquiry at Louis- 
ville in November, 1916, Moore said that on December 1, 1920, 
the defendant carriers, through J. E. Fairbanks, their agent, filed 
supplement 5 to Fairbanks’ I. C. C., No. 8, providing, among 
other things, for the continuance of the penalty of $10 beyond 
January 1, 1921, and that full, ample and complete investigation 
and experience by federal agencies and the carriers have there- 
fore demonstrated the necessity for such rules, regulations and 
charges being established and maintained, as will tend to pro- 
mote the prompt release of cars loaded with lumber held for 
reconsignment, and to discourage abuses of the reconsignment 
practice “which impose upon the carriers the duty of involuntary 
warehouseman and operate to the detriment of the general] public, 
petitioners, subscribers and the lumber trade generally.” 

In his application, Moore contended that the use of such 
measures on only such commodities wherein such abuses are 
common, is not discriminatory, unjust, nor prejudicial; and that 
such measures may fairly, equitably and reasonably vary on dif- 
ferent commodities and be made operative to the extent and 
measure necessary to correct such abuses. 


To the man who must know more quickly, The 
Daily Traffic World fills the bill. 
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* ® Commerce Commission Reports in two volumes, and a supple- 
ment in 1916. This year he has written a series of articles on 

Personal Notes the new transportation act for The Traffic World. He will 

specialize in departmental practice, particularly before the Com- 

* ® mission and the income Tax Bureau, with offices in Washington. 





The directors of the Chicago & Northwestern Railway Com- 
pany have appointed A. C. Johnson, who has been general traffic 
manager, to the 
office of vice-presi- 
dent in charge of 
traffic, effective Jan- 
uary 1, succeeding 
H. R. McCullough, 
who retires on that 
date after more than 
forty years of active 
service with the 
company. Mr. John- 
son began his rail- 
road career in 1884, 
serving for a _ brief 
time as relief agent. 
He was then out of 
railroad service for 
ten years, engaging 
in other pursuits, to 
some of which are 
in part attributed by 
his friends the broad 
outlook which has 
made him known in 
his business. In 
1894 he returned to 
the railroad fold as 
a special agent; in 
1898 he became gen- 
eral agent in South Dakota; from 1899 to 1910 he was general 
agent at Winona, Minn., and general freight and passenger 
agent of the P. R. C. & N. W., a subsidiary of the C. & N. W. 
lines. From 1910 to 1916 he was passenger traffic manager of 
the C. & N. W.; from 1916 to 1918 he was general traffic man- 
ager; from 1918 to March 1, 1920, while the roads were under 
government control, he was chairman of the Western Freight 
Traffic Committee and also served as assistant traffic manager 
and later traffic manager of his road. On the first of March, 
when the roads were restored to their owners, he resumed his 
position of general traffic manager. He was born in Crawford 
County, Pennsylvania. 








The Interstate Commerce Commission is about to lose an- 
other one of its more experienced attorneys and examiners. 
Karl Knox Gartner has 
resigned, effective Janu- 
ary 1. It is not perhaps 
quite correct to say that 
the Commission is to 
lose his services, for 
lawyers who are. spe- 
cially trained by the 
actual experience on the 
inside of the Commission 
are so equipped that they 
may still be of benefit 
to it on the outside. Mr. 
Gartner practiced law for 
several years in Louis- 
ville, Ky. He went to 
the Commission in No- 
vember, 1913. In Febru- 
ary, 1914, he was se- 
lected to represent the 
Commission as its attor- 
ney in the financial in- 
vestigation of the New 
York, New Haven & 
Hartford Railroad. He 
again appeared as attorney for the Commission in the Chicago 
hearing of the private car investigation, in which the packers 
were required to disclose their interest in certain private car 
lines. He also represented the Commission as its attorney in 
the Boston milk investigation, which resulted in the breaking 
up of the leased car system, which tended to give a monopoly 
to certain large milk dealers in Boston. Until 1917 he was also 
serving as examiner in Commissioner McChord’s office, and he 
heard a number of the larger cases assigned to Commissioner 
McChord. Gartner had seven months’ service in France as a 
field artillery officer, and since his return to the Commission in 
January, 1919, his name has figured prominently among those 
of. examiners writing tentative reports. He was graduated from 
Yale in 1907 and from the law school of Vanderbilt University 
in 1909. In 1915 he published Gartner’s Notes to Interstate 








W. J. Cipperly, the new president of the Traffic Club, Inc., 
Troy, N. Y., was born and educated in Troy and began work 
with the New York Cen- 
tral Railroad Company 
in 1904, as clerk in the 
local freight office leav- 
ing in January, 1905, to 
take a position in the 
shipping department of 
Cluett, Peabody & Co., 
Ine. He is still in the 
employ of that company, 
having been promoted to 
superintendent of ship- 
ping in 1909 and soon 
after to traffic manager, 
which position he now 
holds. In 1916 he was 
appointed to the advisory 
board of the traffic bu- 
reau of the Troy Cham- 
ber of Commerce, from 
which he later withdrew 
to organize the Traffic 
Club, which, through his 
efforts, has met with suc- 
cess in all its ventures 
until now it is recognized as the leading traffic organization in 
its locality and includes among its members representatives 
of the leading collar and other industrial concerns of the city 
and vicinity. He has always been a strong advocate of through 
package car service and it has been largely through his efforts 
with the officials of the railroads in this direction that Troy now 
has a package car service to all the leading cities in the United 
States. 








H. A. Clark is appointed traffic manager of the Ball Brothers 
Glass Mfg. Company, at “Muncie, Ind., succeeding L. A. Clark, 
who died. . 

G. E. Littlefair is appointed general agent of the St. Louis, 
San Francisco & Texas Railway Company and Fort Worth & 
Rio Grande Railway Company at Dallas, vice Chas. A. Forrest, 
transferred. 

I. L. Colborn has been appointed traveling agent and Donald 
VanDuyn contracting agent for the Minneapolis & St. Louis at 
Chicago. 

W. H. Wharton, northwestern freight agent of the N. C. & 
St. L. at Chicago, will be transferred to Nashville the first of 
the year as assistant general freight agent in charge of solicita- 
tion and service. He is succeeded in Chicago by E. J. Stegner, 
who has been general agent at Kansas City. ; 

The Dayton, Toledo & Chicago has announced the appoint- 
ment of W. H. Ogborn as general manager, with headquarters 
at Dayton, Ohio. 

J. R. Bell has been appointed freight representative at St. 
Louis for the Merchants’ and Miners’ Transportation Company. 

J. B. Gibson has resigned as traveling freight agent for 
the general freight department of the Kansas City Southern 
and the Texarkana & Fort Smith Railway Companies. He is 
succeeded by James P. Baker, with headquarters at Houston, 
Texas. 

H. C. Eargle, who has been connected with the traffic de- 
partment of the Houston Chamber of Commerce for the last 
three years, has taken a position as traffic manager with the 
Simms Oil Company of Dallas. Mr, Eargle is succeeded by 
William Graves. 

The Norfolk & Western has announced the appointment 
of W. H. Vickery, Jr., as supervisor of demurrage and storage 
for Ohio, with office at Cincinnati. 

W. L. White is appointed general manager of the Yosemite 
Valley Railroad Company, with office at Merced, Calif., effective 
January 1. 

H. C. Barlow, head of the traffic bureau of the Chicago As- 
sociation of Commerce and chairman of the executive committee 
of the National Industrial Traffic League, of which organization 
he was one of the founders and has always been a leading 
spirit, was the recipient of a handsome watch presented as a 
Christmas gift by his many friends among industrial traffic men, 
many of them identified with him in the work of the League. 


~ DOINGS OF THE TRAFFIC CLUBS 


The Traffic and Transportation Association of Pittsburgh 
held its election of officers. December 10 with the following re- 
sults: President, S. R. Hosmer, of Jones & Laughlin Steel Com- 
pany; vice-president, H. A. Dietz, of the Delaware & Hudson: 
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Company; treasurer, Geo. E. Gree, of the Union Pacific Railroad 
Company; recording secretary, R, F. Heil, of the Gulf Refining 
Company; financial secretary, F. E. Wolfe, of the Santa Fe Rail- 
way; custodian, H. L. Geyer, of the Carnegie Steel Company; 
executive committee—H. A. Cochran, chairman, of the A. M. 
Byers Company; E. A. Hynes, of the Chicago & Alton Railroad; 
W. H. Spilker, of the Pittsburgh Terminal Warehouse and Trans- 
fer Company; A. C. Schweitzer, of the Carnegie Steel Company, 
and H, A. Dietz. The association now has a membership of 
over 400. 





The Transportation Club of Decatur will hold a dinner 
January 27 at the Hotel Orlando. C. C. LeForgee, Decatur at- 
torney, will be toastmaster and the principal speaker will be 
George A. Blair, general traffic manager of Wilson and Com- 
pany, Chicago. 





The subject of the “Get Together” traffic discussion at the 
meeting of the Traffic Club of Chicago the evening of December 
22 was, “‘Demurrage, Theory and.,Practice.” The leaders of the 
discussion were C. W. Crawford, chairman, American Railway 
Association; J. R. Pickering, superintendent of transportation, 
Cc, R. 1. & P.; H. W. Butterworth, of the Pere Marquette; W. W. 
Manker, assistant traffic manager, Armour & Co.; Mr. Ford of 
the traffic department of Swift & Co., and Robert Ross, traffic 
manager of J. T. Ryerson & Co. 


CLAYTON ACT EXTENSION 


The Trafic World Washington Bureau 


The bill extending the effective date of section 10 of the 
Clayton anti-trust act to January 1, 1922, was passed by the 
House December 18. The Senate passed the bill December 16 
and it now goes to the President. 

In explaining the reasons why the bill should be passed, 
Representative Esch, chairman of the House committee on inter- 
state and foreign commerce, said amendment of the section was 
necessary, but that that could not be accomplished before Janu- 
ary 1, when the section would have become operative. 

“IT think all of those who have examined section 10 of the 
Clayton act realize the necessity of amending it because of 
some provisions of the transportation act,” said he, “There is 
clearly a conflict now between section 10 of the Clayton act 
and the transportation act. Section 10 of the Clayton act has to 
do with dealings in securities, supplies and other products, 
while now the transportation act takes care of securities by 
giving the Interstate Commerce Commission control thereof. 
That is only one point which necessitates an amendment of 
section 10. To carry out section 10 as originally drafted would 
mean a large and an unnecessary expense in many particulars, 
imposed upon carriers, and would also work an unnecessary 
hardship, and besides, in the light of the transportation act 
being in certain respects unworkable. The committee therefore 
has unanimously reported the House bill, which is identical with 
the Senate bill, extending the effective date of the section 10 of 
the Clayton act to the 1st of January, 1922.” 

Representative Wingo of Arkansas inquired: “Is this the 
usual annual request for suspending the provision or the law 
with reference to the joint purchases of railroads? I do not re- 
member the particular promise made to us a year ago, but some 
ifnd of promise was made a little different from the regular 
annual promise about legislation that would cure this perma- 
nently. What is going to be done about this in the way of per- 
manent legislation. Ever since I have been a member of Con- 
gress this has been an annual performance, and the Record will 
show that I have exacted some kind of promise that some mem- 
ber of the House would bring in legislation that would cover it, 
once a year.” 

Representative Esch, referring to the bill providing for re- 
peal of section 10 and the substitution of a paragraph designed 
to correct the defects of section 10, said steps had been taken 
to amend the law, and that the measures possibly would be taken 
up at the present session of Congress. 

W. H. Johnston, president of the International Association 
of Machinists, has formally requested President Wilson to veto 
the bill, according to a statement issued by Johnston, December 
22, on behalf “of millions of consumers.” 

Mr. Johnston said that the bill simply legalized a “great 
steal from the American public for another year.” He asserted 
it was amazing that such a resolution permitting the great rail- 
road interests another year of unlimited opportunity to prey 
upon the public could have been passed without debate and 
“without any information as to the sinister intent being allowed 
to leak out to the public.” 

“Section 10 of the Clayton act,” said Mr. Johnston, “is one 
of the most important pieces of protective legislation ever 
adopted by the representatives of the American people. It has 
been the established custom for railroad officials and directors 
to be heavily interested in concerns from which railroads buy 
their supplies and equipment. Through private deals by boards 
of directors and officials, free from the public scrutiny, prices 
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were paid which meant millions of dollars in profits to these 
railroad interests. By section 10 of the Clayton act Congress 
in 1914 intended to forbid these acts of piracy.” 

Recently Mr. Johnston issued a statement charging that 
railroad companies, in an effort to defeat the national agree- 
ment with the machinists made by the Railroad Administra- 
tion, have been hiring repair work on locomotives and cars done 
in other than railroad shops. Reference to this situation is 
made indirectly by Mr. Johnston in his statement as follows: 

“Recent deals between railroads and equipment concerns 
with which they are allied have come to light. These have in- 
volved unwarranted charges for the repair of locomotives and 
cars which will mount up into tens of millions of dollars. This 
money has been abstracted from the public. This is not mere 
hearsay. Evidence as to these contracts through which enor- 
mous profits have been realized is at present in the possession 
of the Interstate Commerce Commission. This shows that work 
has been charged for at rates two, three and four times legiti- 
mate costs as shown by the actual cost of similar work in rail- 
road shops.” 

Inquiry at the Commission, December 22, as to its having 
in its possession the data referred to by President Johnston 
of the International Association of Machinists in his statement 
condemning extension of the effective date of section 10 of the 
Clayton act, disclosed that the Commission has some informa- 
tion as to the cost of repair work in railroad shops and in out- 
side shops as the result of a questionnaire sent to the railroads 
recently. Whether or not this is the information to which John- 
ston referred is not known. He was not in his office when 
efforts were made to question him as to that. It was said at 
the Commission that neither Johnston nor any of the other 
labor leaders had submitted anything to the Commission in 
regard to the matter. 


HANDLING OF FREIGHT CLAIMS 


“The handling of claims has undergone considerable change 
with the varying conditions under federal control and private 
ownership,” said U. G. Couffer, freight claim agent of the Penn- 
sylvania System, in an address before the Traffic and Trans- 
portation Club of Pittsburgh. 

“In considering the subject it is best to divide it as follows: 
1. Filing of claims by consignees and shippers. 2. Handling of 
such claims in the freight claim offices. 3. Claim prevention. 
Speaking of the first of these three, it may safely be said that 
a claim that is well prepared and properly supported when pre- 
sented to the carriers is over half investigated. If this fact 
were borne in mind, the adjustment of claims would be greatly 
expedited. 

“The adoption of a standard bill of lading by representatives 
of the carriers, the industries, and the National Industrial Traffic 
League, and the subsequent approval of this form by the Inter- 
state Commerce Commission was a great step toward uniformity 
and has helped in securing prompt adjustment of claims. 

“The proper filing of claims, giving due consideration to 
the laws and rules covering their investigation, requires a num- 
ber of properly executed documents. The first and most im- 
portant of these is the original bill of lading. Unless this has 
been previously surrendered to the carrier, it must be pre- 
sented because it shows, in the form of a contract, the obliga- 
tions assumed by the carrier under classification tariffs. 

“The second document required is the original paid 
freight or expense bill, which is important for the reason that 
the notations as to shortage or damage, placed thereon when 
signed by the freight agent, make it possible for the freight 
claim agent to pay the bill, except in such cases where the bill 
of lading does not carry similar exceptions. It is also necessary 
to file, with the claim, either the original invoice or a certified 
copy of it to serve as evidence as to the correctness of the claim 
against the railroad. 

“In addition to these three documents there should be 
filed all available particulars in the way of proof of loss or 
damage and the value of such loss or damage. If the loss or 
damage is concealed, statements of the shipper and consignee 
should be made on the standard form adopted at a conference 
of representatives of the carriers, shippers, and the National 
Industrial Traffic League during 1919. The carrier’s inspec- 
tion report should be made out on the form recently approved 
by the Interstate Commerce Commission, in connection with 
rules governing the inspection of freight within 15 days as 
per A. R. A. circular F. C. D. 39. 

“At the time the method of handling freight claims by 
use of forms was first proposed it met with considerable 
opposition, but their use has now become general, and I think 
that if any of the industrials represented here are not using 
them they will find it to their advantage to do so. 

“With regard to the second point mentioned, the handling 
of claims in freight claim offices, it will probably be of interest 
to describe in what sequence this handling takes place. Upon 
receipt of the papers submitted, a file back is attached in the 
recording department. This department stamps the freight 
claim agent’s number upon the papers and makes an alpha- 
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betical and numerical card index of each claim. At the same 
time an acknowledgment card is mailed to the claimant for his 
information in future correspondence. 

“The claim is then passed to an investigator, who examines 
the papers to see if all the necessary documents are attached. 
If some are found missing, he makes a request for them. When 
all the necessary papers are at hand an investigation is started 
to determine whether or not the carrier is liable in the particular 
case covered by the claim. If it is developed by investigation 
that the carrier is liable, a voucher is issued and a check mailed 
to the claimant. In case it is shown by the investigation that 
the carrier is not liable, the claimant is requested either to sub- 
mit further evidence or to withdraw the claim. 


“The question frequently arises, in the handling of freight 
claims as to why prompt replies are not made to claim tracers. 
At a conference of traffic representatives, in 1917, it was dis- 
covered that the miscellaneous tracing of claims within short 
periods of time accomplished very little, and that the time of 
the freight claim agents could be more profitably spent in the 
handling of claims than in the handling of tracers. It was 
therefore decided to delay the issuance of tracers for a period 
of 90 days from the date of the shipment. During federal con- 
trol this period was extended to four months, and since the 
return of the roads to private ownership a number of traffic 
organizations have reissued circulars bearing upon the subject. 

“In general, it may be said that care should be taken to 
allow sufficient time for the shipment to reach the consignee 
before starting a tracer. Never, in any case, start a tracer un- 
less advised by the consignee that the shipment has not been 
received. Promiscuous tracing really tends to defeat the result 
sought after. 

“When a shipment is late in leaving the shipper and it is 
desired to give it special movement, the best plan is to call the 
personal attention of the agent to it. He will see that it is 
rushed in every possible way. When special movement is asked 
on every shipment, however, this becomes impossible. The car- 
rier’s aim is regular, prompt and uniform service for all; and 
if a shipment is securely packed, fully and properly marked and 
is accompanied by legible and explicit shipping instructions, 
which agree with the marks on the package, it will go through 
promptly and be delivered safely to the consignee. 

“The subject of claim prevention, which was the third point 
mentioned at the beginning of my talk, has always been an im- 
portant one with the railroads. Prior to the war they had 
achieved considerable success along these lines, but the dilution 
of labor immediately following the advent of hostilities resulted 
in an alarming increase in loss and damage payments. These 
payments had jumped from $32,376,000 in 1914 to $35,080,000 in 
1917, an increase of 8.35 per cent, while freight movements were 
increasing 37 per.cent and earnings 33 per cent. In 1918 the 
payments were $55,634,150, an increase of 58 per cent over 1917, 
as compared with an increase in freight movement of only 1.8 
per cent. In 1919 the payments jumped to $104,244,000, or an 
increase of 197 per cent in two years, while the freight move- 
ment during the same period increased but 40 per cent. It is 
estimated that the loss and damage payments for 1920 will 
amount to between $110,000,000 and $120,000,000. 


“This is an economic waste of the country’s products as well 
as a financial loss to the carriers and the shippers. In the case 
of the carriers it is a dead loss. These figures are appalling 
when one stops to consider that the United States paid only 
$7,500,000 for Alaska, the treasure house of the world. The ex- 
pense of building the Panama Canal was $323,000,000, or $20,- 
000,000 less than the claim payments made by carriers during 
the years 1914 to 1920, inclusive. 


“That the seriousness of this situation is generally recog- 
nized by the railroads is shown by the fact that a freight claim 
prevention congress was held at Chicago, November 15 and 16. 
This meeting considered the subject not only from the viewpoint 
of the railroads but also the shipping public, with a view toward 
securing more efficient operation on the part of the railroads 
and the co-operation of the shippers in the way of better con- 
tainers, better packing and marking of L. C. L. freight, the proper 
loading and stowing of carload freight in cars suitable for ship- 
ping, in order to materially reduce loss and damage payments 
during the coming year. 

“If upon arrival of goods the consignee, the railroad repre- 
sentative, or both, feel that the railroads are not responsible 
for the loss, the best plan to follow is that adopted by one of 
our large Pittsburgh receivers. It is his plan to charge the 
shipment back to the shippers. This results in immediate steps 
being taken by that shipper, as well as the originating railroad, 
to have shipments started properly. And if shipments are started 
right and kept right, they will arrive at their destinations intact 
and undamaged. 

“Each shipping department should be provided with the vari- 
ous classifications, so that it will be possible to ascertain the 
correct class and billing description for each article handled, and 
what method of packing to use in order to secure the best rating. 
These articles should also be listed under their correct billing 
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description, having each group assembled under the proper class: 
as shown in the classifications. 

“Receiving departments should arrange to have inbound ship- 
ments removed from freight houses and cars promptly. This 
facilitates delivery, avoids accumulations, and secures regular 
service. All packages in each shipment should be checked 
against the invoice in order to avoid unnecessary correspondence 
and claims. 

“A number of interesting papers on this subject have been 
presented. These papers all call for a closer co-operation on the 
part of everyone using or operating a railroad. A summary of 
the discussion shows that improvement depends largely on the 
individual. Everyone must pull together. As things stand—the 
shipper loses a customer and the railroad loses a patron. 

“I can only speak for one freight claim agent. ‘But I have 
always felt that the shipping public is primarily a patron and 
only becomes a claimant when necessity requires.” 


ATKINS AND HOLDEN SPEAK 


At the banquet of the Houston Traffic Club, Dec. 14, George 
T. Atkins, freight traffic manager of the M. K. & T., one of the 
speakers, said: 

“I spoke in the interest of the shipper for 10 years before 
accepting railroad service. You have asked me to speak on ‘Co- 
operation between shippers and carriers—what it means to the 
upbuilding of the transportation system of the United States.” 

“In my opinion it means everything. Unless there shall be 
better team work between the shipper and the carriers, closer co- 
operation between the man who uses and the man who operates 
the railroad than we have enjoyed in times past, I do not believe 
that the strengthening of our transportation facilities is possible, 
and that is imperative if we are to proceed normally with the 
commercial and industrial development to which we are all look- 
ing forward. 

“Experience of the past 10 years has shown conclusively that 
railroad management is not independent of the public, that rail- 
road policies must be tempered to meet public needs. We have 
learned from hard experience that the shipper is not independent 
of the railroad and that the railroad certainly must have the 
friendship, confidence and friendly support of the shipper. 

“There has been no increase in the number of freight cars 
or in the number of locomotives since before the war, and yet 
the railroads have been handling an increased volume of traffic. 
This has been possible because the carriers and shippers have 
co-operated effectively to secure a maximum use of available 
facilities. 

“Temporarily there is a car surplus. It is due of course to 
a decline in commercial activity, which we all hope and believe 
is but temporary. There will surely be a return to the old 
conditions when more people will want to ship than can be 
served at one iime, unless there shall be a very large expansion 
of our transportation plant. 

“We have all come to realize that to railroad investment 
must be secured a reasonable return or there will be no railroad 
investments, so wasteful methods or practices on part of ship- 
pers that result in requiring additional equipment will in the 
end be translated into rates based on higher levels than might 
otherwise be necessary. 

“Our mutual salvation is in co-operation in all that the word 
means—joint operation. The past seven months of mutual effort 
have only served to show what can be done once the public and 
the carriers get together in an effort to solve their difficulties 
and to provide a means of safe, economical and ample transpor- 
tation.” 

J. F. Holden, vice-president of the Kansas City Southern, 
stressed the fact that transportation is a necessary thing, “for 
without it,” he said, “Houston would not be the beautiful, pros- 
perous city it is and Texas would not be the wonderful state it 
is today.” 

He referred to the four periods of railroad activity in this 
country, the first in the great amount of railroad building in the 
days following the civil war when the western country was being 
developed. 

“Then came the second period after the roads were built,” he 
said. “Rates were high and everybody was prosperous and for- 
eign capital was sent over to this country by the shipload to 
invest in railroads. 

“Finally the operators of the railroads did things the public 
did not think was right. There was much speculation and more 
paper and securities were issued than money went into the prop- 
erties. Special privileges were given, rebates granted and other 
things crept in. Texas was the first state, I believe, to say that 
we want to know where this money is going. The people don’t 
build railroads on speculation any more. 

“Then came the time when too many laws were passed 
against capital. After 1900 less railroads were built and the cost 
of living began to go up. From 1905 to.1915 was called the dis- 
tressing period of the roads, when many of them went into the 
hands of receivers. They could not get along on their income. 
But at the same time they needed more equipment. 

“Expenses kept climbing and then came the war. Some said 
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\ the roads were breaking down. It might have been true of some 
of the eastern roads, but not of those in the western country. 
The government had to borrow large sums of money and wages 
began to climb. After the government began to run the roads 
they had a hard job. Freight and passenger rates were raised, 
but still not enough to run the roads. It was war time and it 
had to be done. We are now suffering from the effects of that 
war. 


“Congress has placed the responsibility on the Interstate 
Commerce Commission to see that the rates are high enough to 
enable the roads to pay 5%4 per cent on their physical valuation. 
The old bugaboo of watered stock has been killed. Any new 
issues of securities must now be passed upon by the government. 
Transportation facilities must be improved, better terminal fa- 
cilities must be provided. The present suspension of traffic is 
but temporary, We are coming to a great period of prosperity 
that will tax the energies of all the roads. They will need more 
locomotives and cars and other equipment. 


“Service is the great word of the world today. We want full 
loading, prompt loading and unloading. There are 2,500,000 cars 
in the country and the roads are ordering more and paying 7 per 
cent for money for these improvements. The service has im- 
proved materially on all the roads since they were taken back 
into private hands. The movement of cars per miles per day is 
increasing. On our road, the Kansas City Southern, it is up to 41 
‘miles per car per day. Private initiative is what is making us 
work harder today. You young men before me have the greatest 
opportunities here in Houston and in the great state of Texas 
that can be found anywhere in the country and I am glad to see 
you taking advantage of them. I thank you.” 


CLASSIFICATION OF EMPLOYES 


George D. Ogden, traffic manager of the Central Region of 
the Pennsylvania System, in a paper before the Traffic and 
Transportation Association of Pittsburgh, gave some figures con- 
cerning various classifications of railroad employes. He said: 

“The most important single class of railroad employes is 
that of office men. This statement is surprising but it can be 
fully justified. 

“The term of ‘railroad man,’ as generally used, may apply to 
a locomotive engineer, fireman, brakeman, trackwalker, section 
hand, crossing watchman, ticket seller, station agent, gateman, 
superintendent, division passenger agent, division freight agent, 
et al. These are typical of the classes most directly concerned 
in the operation of the railroads and are also representative of 
the employees who come most directly in contact with the public 
or whose activities the public has the best opportunity to criti- 
cise. 

“The majority of people called on to name the preponderant 
class of railroad employes would probably make the selection 
from the list named. They would probably be astonished to 
know, however, that any such choice would be far wide of the 
mark and that office men greatly outnumber any other single 
class. 

“Every railroad system in the country, at intervals, reports 
to the Interstate Commerce Commission the number of employes 
of the various classes on its payrolls, together with its total 
hours or days of service and compensation... There are 68 such 
classifications of employes in this report, beginning with the 
general and division officers and graduated through the various 
grades. ' 

“The latest report of the Pennsylvania System shows that 
out of a total of 272,000 officers and employes of all grades, over 
38,000 are office men. They exceed by more than 10,000 the next 
most numerous group—the maintenance of way forces. 


“It may interest you to know that the office men outnumber 
the engineers by more than 4 to 1; firemen 3 to 1; conductors 
5 to 1; and officers nearly 30 to 1. 

“Further, the total pay of office men approximates $6,000,000 
a month, or $72,000,000 per annum, out of a total pay roll for all 
employes—including supervision—of about $578,000,000 annually. 

“Therefore, it is clearly demonstrated that office men, as 
compared with any other class of employes, comprise a most im- 
portant part of railroad organization. 

“The foregoing statistics furnish a further basis for reflec- 
tion—that office men constitute a payroll outlay, approximately, 
12 per cent of the total annual payroll of railroads; and, with the 
further refinement of working methods of the railroads, it seems 
reasonable to predict that serious consideration must be given to 
the fact that it is their work which makes possible order and 
coherence and continuity of purpose in organizing and supervis- 
ing the millions of transactions daily on any of our trunk line 
transportation systems. ; 

“Without their efforts nothing approaching the modern rail- 
road system could exist; indeed, under present day conditions no 
business of any kind can prosper without the aid of systematic 
records, covering in detail, current business, also cost studies 
and minute refinement of practices.” 
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R. R. A. WANTS REHEARINGS 


The Trafic World Washington Bureau 


Applications for rehearing, with a view to persuading the 
Commission to rescind its orders of reparation, have been made 
by the Railroad Administration in Nos. 10507, Chamber of Com- 
merce of Houston, Tex., et al. vs. Walker D. Hines et al.; 10602, 
Procter & Gamble vs. Director-General et al.; Southport Mill 
(Ltd.) vs. Director-General et al.; 10941, The Texas Cottonseed 
Crushers’ Association vs. Walker D. Hines et al., and 11007 Globe 
Oil Mills vs. Director-General. They were made by John F. Fin- 
erty, counsel for the Director-General. 

In the applications, the Railroad Administration takes the 
ground that the decisions awarding reparation down to the basis 
of an 85 cent rate on copra were made on deficient and incor- 
rect records and that, if it has the opportunity, it will show the 
Commission that the rate of $1.125 applied on copra oil was a 
depressed rate and that while the relationship prescribed by the 
Commission between the rate on copra and copra oil is proper, 
the rate on copra oil itself was an attempt to prescribe a rela- 
tionship between vegetable oil and refined petroleum, while the 
rate on petroleum itself was depressed by water competition. Mr. 
Finerty contends the rate of $1.125 was less than reasonable for 
copra oil. He asserted that that rate was established in relation 
to a depressed rate of 90 cents on refined petroleum, and that 
the 90 cent rate on petroleum was one of the schedule C rates as 
to which the Commission in a number of fourth section orders 
gave relief. 


In his applications Mr. Finerty said the records were insuffi- 
cient because the director of traffic and his assistants were so 
busy with administrative matters that they could not appear at 
the hearings and give the information as to the reasons for the 
establishment of the rate of $1.125 on vegetable oils, to which the 
85 rate on copra, Mr. Finerty admits, is properly related. But he 
said the $1.125 rate was not established as a reasonable maxi- 
mum, but as a rate to equalize imports through the Atlantic and 
Pacific coasts. Mr. Finerty pointed out that when the export and 
import rates were abolished there was no competition via either 
the Panama or Suez canals, but that many of the domestic rates 
from Pacific coast ports were such that business was being forced 
to the Atlantic ports, which were congested. Another fact de- 
veloped by that cancellation of export and import rates was that 
there were no domestic commodity rates from the Pacific ports 
akin to the commodity rates to and from Atlantic ports. 


Taking the 90-cent commodity rate on refined petroleum from 
north coast Pacific ports as a base, the Railroad Administration 
established a rate of $1.125 on refined vegetable oils and then 
made a rate of 85 cents on the copra from which the oil had not 
been extracted. The Commission ordered reparation to that 
basis. Now the Railroad Administration desires to show that the 
90-cent rate was not a reasonable maximum rate, but one de- 
signed to establish a relationship and give the Pacific coast im- 
porters a chance to do business. 


“No question is of more importance to the Director-General 
than the question as to whether or not he is to be held liable for 
reparation because of the subsequent voluntary reduction of a 
rate either to remove discriminations or to restore relationships 
where, except for considerations other than the per se reason- 
ableness of the rates, he would have been warranted in removing 
the discriminations, or restoring the relationships by increasing 
instead of reducing rates,” said Finerty in his applications. “The 
Director-General respectfully submits that this Commission 
should not award reparation even where the rate charged was 
subsequently voluntarily reduced, unless this Commission is con- 
vinced that the rate as charged was more than a reasonable 
maximum rate, or unless actual damage is proved to have re- 
sulted from the discrimination, or improper relationships existing 
before the voluntary reduction. As already noted, the Director- 
General believes that in this case convincing testimony can be 
presented to show that the rate charged was not more than a 
reasonable maximum rate.” 


The Globe Mills case involves the question of rates on soya 
bean oil, but the principle involved is the same, the rate on that 
oil also being $1.125. 


WIS. AND MICH. BUILDING PLANS 


The Wisconsin & Michigan Railroad Company, by an order 
of the Commission in Finance Docket No. 69, has been authorized 
to rebuild and operate 7.17 miles of railroad between Faithorn 
Junction, Mich., and Aragon Junction, Mich., in Dickinson county, 
Mich. The Railroad Administration in February, 1918, ordered 
the service on the line of road between Faithorn Junction and 
Iron Mountain, a point beyond Aragon Junction, discontinued, 
and the applicant in November of the same year removed its 
rails between Faithhorn and Aragon Junction. The establish- 
ment of a factory at Iron Mountain for the manufacture of auto- 
mobile bodies will make new traffic and make the operation of 
the entire road, of which the road dismantled is a part, profit- 
able. The entire line of road runs from Menominee to Iron 
Mountain, Mich. 
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TRAFFIC CLUB DISCUSSIONS 


Editor The Traffic World: 

We have read with considerable interest and approval your 
editorial in the December 11 issue of The.Traffic World, under 
the caption of “Traffic Club Discussions.” 

Ever since the organization of the York Traffic Club we 
have been firm believers in promoting ‘get-together traffic dis- 
cussions,” and we have now come to the conclusion that they 
are as necessary to the co-operative ideals for which we strive 
as is “salt to our very existence.” All of our members have 
by no means joined for the educational benefit they will receive 
from discussions at our “Local Night” meetings; nor have 
others joined merely to participate in the social events of the 
club. 

At our “Local Night” discussions we do not deal in local 
matters only, but discuss questions of timely importance, and 
with the object of inducing understanding to the various rules 
and measures imposed, rather than presupposing that we can 
dictate them. 

Both our industrial and railroad members appreciate the 
mutual benefit to be derived from these frank discussions in 
the spirit of good fellowship, and are unanimous in their opin- 
ion that it has proven a guiding light in solving the local trans- 
portation problems of the past few years. 

As to just what club was the originator of this scheme will 
later develop, but the attached notices of our “get-together 
discussions” of April, June and September, 1919, will bear out 
our statement that we adopted this plan long ago.* 

J. F. Baird, Secretary-Treasurer, York Traffic Club. 

York, Pa., Dec. 18, 1920. 





*They do.—Editor The Traffic World. 


FREIGHT BILLS WITH THE FREIGHT 


Editor The Traffic World: 

I wish to call attention to my letter of October 23, 1917, 
which appeared in The Traffic World of November 3, 1917, page 
958, dealing with the importance of showing all necessary in- 
formation on t*e freight bills tendered on receipt of freight. 

In this communication the writer stated that at the com- 
pany’s thirteen mills located in various parts of the country, 
he found that !tocal agents were very negligent in presenting 
freight bills with the delivery of the material—a week late in 
many instances—and in some cases a cashier’s receipt being 
used. The freight bills, when received, frequently did not carry 
the necessary information in order for the shipments to be 
promptly and properly identified. It has always been a puzzle 
to decipher the point of origin, rate or description of the com- 
modity. 

In respect to the freight bills, I wish to call attention to 
Interstate Commerce Commission Docket No. 5518, 496, 29, 
I. C. C., which fully covers this subject. The investigation of 
this report was made by Robert E. Quirk, now chief examiner 
of the Commission. The report was written by Commissioner 
Harlan. I wish to quote from this report as follows: 


Numerous informal complaints as well as our general experience 
with the matter having given us reason to believe that the carriers 
have failed to establish, observe and enforce just and reasonable regu- 
lations and practices affecting the issuance of freight bills ‘and 
receipts, this investigation and inquiry was instituted by the Commis- 
sion on its own motion. Its purpose was to determine whether the 
present rules, regulations and practices of carriers in regard to freight 
bills embrace any unjust, unreasonable, discriminatory, preferentiai 
or otherwise unlawful features. 


The report further states: 


Freight bills may be said to have three functions, namely: (a) to 
serve as a receipt to the consignee or consignor and as prima facie 
evidence of the payment of the transportation charges; (b) to serve 
as a receipt to the carrier and as prima facie evidence of the delivery 
of the property, and (c) to serve as a notice to the consignee of the 
arrival of the shipment. In addition to these defined functions the 
freight bill has other uses. It is often a means of identifying the 
shipment, and to this extent the name of the shipper is frequently 
essential in effecting prompt delivery. 


This report further states: 


It is obviously the duty of carriers in rendering a bill for trans- 
portation service to state thereon such information as will enable the 
consignor or consignee with the aid of the published tariff to verify 
the correctness of the charges which he is called upon to pay. 


I think that this is the most important part of the freight 


bill, and I believe that if it was made out correctly that a large 
percentage of overcharge claims would be eliminated. A great 
many railroad employes (especially the agents) seem io think 
that the easiest way is the shortest and if the consignee is over- 
charged or there is any other question same can be promptly 
cleared up by filing a claim. This idea is altogether wrong 
because it really entails an appreciable loss in labor and money, 
the consignee losing the use of the money and the interest there- 
on and being greatly inconvenienced by having to file claims 
and handle, in many cases, voluminous correspondence pertain- 
ing to same, which with a little more attention to details on 
the part of the carrier’s agent would be eliminated. 

This matter should be of great interest to railroads because 
it would greatly decrease the volume of overcharge claims 
handled by their traffic department and would have a monetary 
benefit in that it would permit a curtailment of their overhead 
expense by making it possible for the roads to decrease the 
personnel of the claim departmenis. 

In October, 1917, it seemed the opportune time to take this 
matter up; however, the carriers were turned over to the gov- 
ernment and everything died. It seems to me that now is the 
logical time to again bring this matter before the shipping public 
as a national subject, because since the carriers have been re- 
turned to their owners they have been making a great drive, 
and are doing everything possible to make a new record. 

Obviously it is just as easy to make out the freight bill 
completely and distinctly as it is to make it out incompletely 
and indistinctly. 

I think the best results would be accomplished if the shipper 
and railroad got together as much as possible and extended full 
co-operation, each pointing out the other’s mistakes in order 
to eliminate all of the unnecessary work indicated above and 
reap the benefits therefrom. 

R. L. Stover, Traffic Manager, 
United Paperboard Co. 
New York, N. Y., Dec. 14, 1920. 


Editor The Traffic World: 

As we have not read anything in the Open Forum regarding 
the shipments of lumber from Canada, we wish to place before 
the readers a proposition which we, as large shippers of lumber 
from Canada, have to deal with. Most all of the lumber that 
we ship is milled in transit at a mill in Canada and all the 
milling is handled car for car. The proposition which we have 
to deal with is as follows: 


We ship a car of lumber from Station A in Canada to Sta- 
tion B in Canada for milling and furtherance to Station C in 
New York state. When shipped the weight was 47,400 pounds. 
The stock was resawn and dressed at B. All lumber received 
was reloaded and no lumber added to shipment. The Canadian 
National Railways charged freight from A to B on 15 per cent 
of the inbound weight, or 7,110 pounds, to cover shrinkage 
through milling, making the outbound weight from B 40,290 
pounds. When the shipment arrived at C, freight was collected 
from A to C on 43,100 pounds. As this was 2,810 pounds more 
than the outbound weight at B, we entered claim for the freight 
paid on this excess weight of 2,810 pounds. Our claim was 
returned to us and we were advised that instead of an over- 
charge there was an undercharge, as the Canadian National 
Railways’ tariff covering the milling of lumber in transit reads 
as follows: “For lumber dressed and resawn the outward 
weight must not exceed 85 per cent of the inward weight, but 
if the outward weight is in excess of the foregoing per centage 
such excess weight will be charged at the less-carload rate,” 
which in this case would mean that 40,290 pounds should be 
carried at balance of though rate and the difference, 2,810 pounds, 
should be carried at fourth class rate. 


On receipt of the above letter we corrected our claim, basing 
the same on the fact that shrinkage did not amount to 15 per 
cent of the inward weight, or 7,110 pounds. According to the 
scale weights before and after the stock was milled the shrink- 
age was 4,300 pounds, on which we should have been charged 
freight from A to B. Our claim has again been returned and 
our attention again cailed to Canadian National Railway’s tariff 
regarding the percentage of inbound weight allowed for shrink- 
age and excess to be charged at less-carload rate. According 
to the above we have paid freight on 7,110 pounds from A to 
B and 43,100 pounds from A to C, a total of 50,210 pounds, while 





1234 THE 


the original shipment only weighed 47,400 pounds. We have 
therefore paid freight on 2,810 pounds, which did not exist, and 
it appears to us that there was a mistake made in weighing 
this shipment either before or after milling. 

We cannot understand how the Canadian National Railways 
could file their tariff covering the milling of lumber in transit 
with the above clause unless they were positive that resawn 
and dressed lumber would show a shrinkage of 15 per cent or 
more of the inbound weight, as surely they cannot expect ship- 
pers to pay freight on what they have not shipped, as in the 
case stated above. 

We would like to have any of the readers express their 
views regarding the above and, if any of them are shippers of 
lumber from Canada, we would like to know if they are having 
the same trouble we are and how they overcome it. 

Chas. C. Kellogg & Sons Co., 
Alfred L. Moeller, Asst. Treas. 
Dec. 16, 1920. 


INCREASED WAR TAX ON FREIGHT 


Editor The Traffic World: 

Congress passed the transportation act increasing freight 
rates that will provide an additional revenue to the railroads 
of $1,700,000,000 per annum. This increase, effective August 26, 
this year, was needed by the railroads and Congress, we believe, 
was wise in passing this act. 

However, this act, which only contemplated increasing the 
revenue to the railroads, automatically increased the war tax 


Utica, -N. Y., 


on freight charges, the increase in war tax to shippers in the- 


eastern territory being 40 per cent. We cannot believe that 
when this tax was established in November, 1918, Congress 
contemplated having it automatically increased 40 per cent two 
years later, and it appears to us as a thing that has simply 
been overlooked. 

Since Congress, now in session, will undoubtedly take steps 
to correct injustices in taxation, we are writing to call attention 
to this discrimination. This recent increase in taxation is a 
discrimination against the heavy tonnage shippers, for the rea- 
son that war tax has not been recently increased on other 
items; for instance, the war tax on luxuries has not borne any 
recent increase, but, rather, has had a reduction in taxation 
because of the reduction in the price of luxuries. This increase 
in taxation on freight charges occurs when prices on every- 
thing else are faling and when the war tax is automatically 
being reduced on other articles, such as luxuries. 

Further, this increase is discriminatory in that the shipper 
in the eastern territory bears 40 per cent, while the shipper in 
the southern territory only bears an increase of 25 per cent. 

Careful consideration, in our opinion, will show that any tax 
on freight charges is an injustice in that it is a burden on 
business that often bears special taxation in so many other 
ways, and in that way is a duplication in taxation against cer- 
tain industries. Clearly the $51,000,000 per annum increase in 
war tax on freight charges (effective August 26 this year) 
brought about automatically by the transportation act and un- 
doubtedly not contemplated at the time the taxation law was 
passed, is unjust and discriminatory. 

This should not be confused as a traffic matter, but purely 
as a legislative matter, since it pertains only to the laws gov- 
ering taxation. 

We have seen no discussion of this in any publications and 
we believe some action should be taken by interested shippers 
with a view to remedying this situation. 

Probably the reason there has been no interest displayed in 
this heretofore, is because war tax on freight charges seems 
to be a small maiter, being only 3 per cent of the freight 
charges; but any shipper in the eastern territory paying freight 
charges at the rate of $1,000,000 per year has recently had an 
increase in this form of taxation of $30,000 per annum, and 
there are thousands of shippers now paying freight charges at 
the rate of $1,000,000 or more each year. Ex Parte 74 has in- 
creased the number of shippers paying freight charges to this 
amount. 

S. W. Allender, Traffic Manager, 
Monsanto Chemical Works. 
St. Louis, Dec. 16, 1920. 


POWER OF U. S. SHIPPING BOARD 


Editor The Traffic World: 

Although the public has been led to believe that the U. S 
Shipping Board has its hands full trying to build up an Ameri- 
can merchant marine and devoting its efforts toward develop- 
ing our commerce on the high seas, it now appears that either 
the members of the board themselves or some of its subordi- 
nate officials have an ambition to take on more work and in- 
cidentally write into the shipping act something that we did 
not put there by Congress, with the ultimate hope of organiz- 
ing a department of regulation for marine carriers that will 
rival that of the Interstate Commerce Commission. 

It seems highly important that the spot light of publicity 
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be turned on the efforts of the Shipping Board to the end that 
they may be prevented from accomplishing their design, for 
the reason that.if successful it will be harmful to the interest 


eof the ‘citizens of the United States, and particularly to the 


operators of navigation companies on our inland waters. 

When the shipping act was passed by Congress in 1916 
every common carrier by water in interstate commerce was 
made subject to the authority of the Shipping Board and, so 
as to prevent any misunderstanding of what was intended by 
the law Congress defined a common carrier by water to mean 
a common carrier by water in foreign commerce, or a common 
carrier by water in interstate commerce on high seas or the 
Great Lakes on regular routes from port to port. Before this 
bill was passed the Senate found it was necessary to amend it 
so that, by no chance, would the law be construed as including 
the carriers operating on inland waters except on the Great 
Lakes (see Senate report 689, 64th Congress, first section com- 
mission on commerce). 

During the war little effort was made by the Shipping 
Board to regulate either the carriers subject to its jurisdiction 
or to those carriers operating on inland waterways; in fact, 
The Traffic World on July 12, 1919, page 65, quotes D. W. 
McKellar, manager of the rate and claim department of the 
division of operations, U. S. Shipping Board, as stating that 
the board had not exercised jurisdiction over port to port rates. 
This statement was afterward challenged by another employe 
of the Shipping Board, but it was later explained that the so- 
called division of regulations had been lost in the shuffle. 
After the close of the war and with the curtailing of the ship- 
building activities of the board, its division of regulations be- 
gan to show signs of activity and their ambitions have carried 
them so far that they are now attempting, by roundabout rea- 
soning, to compel practically every carrier on the inland waters 
of the United States to file either tariffs or concurrences with 
them. Of course, this would be only an opening wedge, for, 
once a carrier submitted to the Shipping Board’s jurisdiction, 
it would only be a short time before the board would be likely 
to compel the carriers to keep their books and accounts ac- 
cording to their system and require annual reports and, in 
fact, compel the water carriers not only to be burdened with 
all of the Interstate Commerce Commission’s regulations, but 
those of the Shipping Board as well; and it requires little argu- 
ment to point out that if inland waterway carriers have to 
submit to dual supervision and incur all of the expenses en- 
tailed therewith, it will give the waterways movement a dis- 
couraging setback. 

The Shipping Board has resorted to two methods to get 
control over the inland waterway carriers. First, it went after 
carriers operating within the limits of the seaboard ports, par- 
ticularly in New York harbor, and decided that, inasmuch as 
the shipping act itself did not specifically define the limits of 
the high seas, every common carrier operating within New 
York harbor on regular routes was subject to the board’s juris- 
diction. It made no difference to the board that other acts 
passed by Congress had clearly defined the high seas limits 
as practically the outer edge of the New York harbor, and that 
the carriers that it was seeking to supervise did not operate 
in that vicinity; the board ignored decisions of the United 
States Supreme Court defining the high seas limit at New York. 
It also disregarded the fact that most of these carriers are 
operating within the territorial limits of the states of New York 
or New Jersey and contented itself with stating that until such 
time as Congress amended the shipping act defining the limits 
of the high seas the board would assume jurisdiction as it saw 
fit. The evil in particular of the board’s action at New York 
harbor lies in the fact that there are many so-called tramp 
lightermen who do not operate on regular routes and who, 
therefore, escape the board’s jurisdiction, and this class of car- 
riers are now in position to ascertain the charges of those 
carriers operating on regular routes from the tariffs filed with 
the board and then proceed to cut rates or take the business 
away by other means. 


It may be asked why, if the action of the board is so clearly 
illegal, carriers submit to the board. This can be answered by 
briefly pointing out that most of the inland carriers are small 
companies who are not in a position to conduct expensive liti- 
gation. One firm of lawyers have asserted that for a small 
carrier to carry a case through the courts against the Shipping 
Board would cost at least $10,000, and this is certainly more 
than most of the carriers can afford to lay out. 


The second method by which the Shipping Board has at- 
tempted to take jurisdiction over the inland waterway carriers— 
especially those that do not operate in the limits of any of the 
harbors, but on river and other inland streams—is as follows: 
Section 18, second paragraph of the original Shipping Board 
act, requires every common carrier by water, in interstate com- 
merce, which, “as has been explained above, refers to the car- 
riers on the high seas or Great Lakes,” to file with the board 
the rates charged for transportation between points on its 
own routes, and if a through rate has been established for or 
in connection with transportation between points on its own 
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routes or points on the route of any other carrier by water, such 
joint rate must be filed. Now, this means, in plain English, 
that if a carrier operating from Philadelphia to a south Atlantic 
port has a tariff naming through rates, say, from a point on the 
Delaware River in connection with a water carrier to Phila- 
delphia, thence via the coastwise carrier beyond, the joint rate 
must be filed by the carrier that is subject to the board’s juris- 
diction, but does not mean that the carrier operating on the 
Delaware River must submit to the jurisdiction of the board, 
for there is nothing in the act to require it, and it is perfectly 
feasible for the coastwise carrier to file a joint tariff without 
at the same time giving the board jurisdiction over the inland 
carrier that participates in this joint rate; nevertheless, the 
Shipping Board now states that all inland waterway carriers 
that join in a joint rate with either a high seas or Great Lakes 
carrier must come under the jurisdiction of the Shipping Board. 


A great deal of discussion as to the situation of water lines 
operating on the rivers and interior streams of the United 
States took place when the railroad act of 1920 was before Con- 
gress, and the overwhelming sentiment of the country was 
against placing any further burdens on these carriers; it is, 
therefore, the hope now that sufficient public interest can be 
aroused to prevent this usurpation of power on the part of 
the U. S. Shipping Board, for, as stated above, if they are suc- 
cessful it will have a most discouraging effect on the move- 
ment toward rehabilitating commerce on inland waters. 

R. A. Hiscano, General Manager, 
Catskill Evening Line. 
New York, N. Y., Dec. 20, 1920. 


THE INDUSTRIAL TRAFFIC MAN 
Editor The Traffic World: 


It appeals to the writer that the criticism of railroad men 
in general because a few graduate into commercial traffic is 
decidedly ill timed, especially coming from men who cannot 
transact the affairs of their business without the whole-hearted 
co-operation of these same alleged inefficient railroad men. 


Personally, my hat is always off to the railroad man. He 
is a life saver for the traffic man and a shelter in the time of 
storm—when you get him right, know him right, and give him 
credit for knowing a great deal more than the average mail- 
order traffic man will ever know if he lives for a thousand 
years, about his own business; he will give returns on the 
investment that will make you fall on his neck and weep for joy. 


The first thing we old railroad veterans learn is the fact 
that we don’t know a great deal, and that the other fellow is 
always able to wise us up a little, and that is a great deal more 
of real wisdom than appears to be taught in our commercial 
traffic schools, if the expressions in the Open Forum are a good 
criterion to judge by. 

No railroad man earns his salary by sitting at his desk 
and looking wise, meditating on some far-fetched theory that 
what he thinks he knows is so well recognized generally that 
he will be picked off by some astute corporation for a ten-thou- 
sand-dollar traffic job. The railroad man is chosen for com- 
mercial traffic because he is practical and not theoretical. He 
is getting results for his employer and drawing his salary, while 
the mail-order man is hunting for a job that seems lost and 
trying to figure out why the poor inefficient fool railroad man 
is holding down a position that he theoretically knows nothing 
about, while the jobless, brainy, technically trained artist that 
knows it all, even the wonderful fact that the railroad man is 
not omnipotent, is not getting even a look-in. 


The reason is so obvious that even a stupid old railroad 
man can see it, and that the employers of traffic men see it is 
just as obvious. The commercial traffic men absolutely must 
know the railroad game, from the over-pile in the freight house 
to a personal acquaintance, if possible, with every man between 
that and the general manager. The railroad man is equipped 
in this direction with a knowledge that no school imparts, or 
can impart, except the school of experience, and even to inti- 
mate that a qualified railroad man cannot qualify in commercial 
lines as good as any other man is simply too ridiculous to 
draw anything but a smile of commiseration on the weak mind 
that suggests it. The cold fact is that the railroad men have 
the life fairly tormented out of them by a class of half-baked 
commercial traffic men who, half the time, don’t know what 
poses are after and eternally pestering someone to get it for 

em. 


The traffic schools are not at fault—they are fine institu- 
tions—but the same individual ego that prompts the criticism 
of railroad men makes these gentlemen obnoxious to everybody 
with whom they come in contact, and that is the principal rea- 
son they are not chosen in the business they have selected. 
We counsel these “would-be traffic men” to go sit awhile at 
the feet of some railroad Gamaliel, learn some truths that will 
feel hard—work a while in a railroad office and get some knocks 
that will be harder; then add what they have learned to what 
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they know and a commercial job awaits them which they should 
accept and will accept in a chastened and humble spirit.: 
J. B. Huntington, Traffic Manager, 
Holliday Steel Company. 
Indianapolis, Ind., Dec. 14, 1920. 


It has been like reading a serial story waiting for the next 
issue with this ‘Industrial Traffic Man’ comment that has been 
going on in the Open Forum for some time. 

I have been with this company for the last ten years, and, 
previous went through the local office of a railroad of this 
city, worked on almost every job in that office, and did con- 
siderable yard work, both team track and outer yards; was 
with the company for ten years and will state that the experi- 
ence I gained has been wonderful help to me in my present 
position, and I would say that a railroad man with the railroad 
experience would be a good asset for an industrial concern; 
but I would not say that without railroad experience he would 
not be a successful traffic manager, for there are so many vari- 
ous phases of an industrial traffic man’s job that come in that 
he must use his head and good judgment, and things that arise 
that never come into a railroad’s man’s life. 

I have never taken a correspondence course in traffic and, 
therefore, will not condemn it. From what I have read and 
heard of such courses they are very good and have things up 
to the eleventh hour. 

For example, could a man that had been on an O. S. & D. 
desk for years, or any other so-called “In the Rut,’ become an 
efficient traffic manager? No; because his line of work has 
been in one channel only; but I will say that if the railroad 
officials would give these men a chance for promotion from 
one department to another, if they deserved, these men could 
go into the industrial field and eventually the railroad company 
would have less claims on account of damages or bad markings, 
etc., because these men would understand the necessary pro- 
cedure before their goods left their factories or plants. 

An efficient traffic manager can take any man of the right 
caliber and make him a traffic man, regardless of “no previous 
railroad experience,’ because such a man is willing to learn 
and will listen and ask questions and do things for the better- 
ment of himself and to the vital interest of his employer. 

I can’t quite agree that all successful traffic men have been 
railroad men at one time; and, again, if a man has stayed on 
one railroad job for fifteen or twenty years, especially in a 
local office, he had better stay, for his ideas are set and he 
hasn’t the snap that it takes in the industrial world. 

Where a railroad man is an asset to a traffic manager of a 
large concern employing a large traffic force, and where he 
needs a rate man, claim man, etc., then it would be advisable 
(if he cannot pick from his own force) to get the “special man” 
he wants, for to try and put a green man at such desks in 
the rush of business would disrupt his force and lose his com- 
pany money. : 

T. M. Smith, National Motor Car & Vehicle Corp. - 
Indianapolis, Ind., Dec. 14, 1920. sii 


I should like to make a few remarks in regard to the “In- 
dustrial Traffic Man,” several letters having appeared in your 
recent publications bearing on the subject, most of them be- 
wailing the fate of the man who has failed to make satisfactory 
connections by reason of his not having received his education 
in the hard school of experience. 

Probably no one will take exception to the statement that 
“we learn to do by doing.” Regardless of all the theory and 
printed matter that ever came off the press on a given subject, 
the man who is armed with this alone when starting out on @ 
vocation is handicapped from the start when placed in com- 
petition with people who have had, in addition to the theory 
and book knowledge of the subject a thorough training in the 
actual work to be performed. 

The impression seems to prevail in some quarters that a 
railroad man, when spoken of in connection with industrial 
traffic work, is anyone from a station agent’s helper to a gen- 
eral superintendent. When an employer of help for a traffic 
department inquires for someone with railroad experience, he 
usually means experience in the freight traffic department 
(which, by the way, is the department which has to absorb a 
working knowledge of most of the other departments, such as 
operating, transportation, claims and auditing, while the con- 
verse is not true); and if he selectes a man who makes good, it 
is not alone because he had the required experience, but also 
because he was made of the right material. There are hun- 
dreds of people with experience in traffic department work who 
would be eliminated from a list of applicants just as quickly 
as the person without such experience; for, when judged from 
the human standpoint, an analysis of the personnel in railroad 
service will reveal that it is no different from that engaged in 
other lines of work. 

It is my belief, however, that the man who has made a 
conscientious study of traffic work, and who has a fair share 
of potential power, would prove a good investment for the 
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employer of traffic help. But for him to expect equal recogni- 
\tion at the start with an up-to-date, experienced railroad traffic 
man, I think is asking a little too much. 
Chas. S. Gormley. 
Crafton Branch, Pittsburgh, Pa., Dec. 14, 1920. 





I did not intend making any further comment on this sub- 
ject, but after reading the article from W. H. Colson published 
December 11, it appears to me that this item is evolving itself 
into a huge joke. After all, the whole basis of the subject is 
“petty jealousy” on the part of unsuccessful aspirants for a 
traffic position, who consider that, by virtue of their technical 
training, they should fly high above the heads of the insignificant 
railroad clerk (as they would wish him to appear). 

Mr. Colson has, I consider, put up a very poor criterion for 
his argument, as the particular railroad men in the cases men- 
tioned are not those who usually obtain traffic or any other 
positions of any importance, because, in the first place, this 
type of men never take the trouble to look for a position, being 
satisfied with their lot, and, secondly, would turn down such 
an offer because they lack nerve and ambition, and these kind 
are not all confined to the railroads either. 

Any technical training is a valuable asset to a man, but 
those who have the ability and practical experience are surely 
better fitted for that particular line than one whose knowledge 
is based on theory alone. From the different articles which 
have been published it would appear that the railroad man has 
no right whatever to aspire for a traffic manager’s job, and to 
the gentlemen concerned it is evidently discrimination to hire 
a railroad man for traffic position. It is only in recent years 
that traffic managers have been in demand to any great extent, 
and it is, therefore, practically a new profession, and for this 
reason a number of railroad men have begun to sit up, and 
take notice, preparing themselves either by a closer observance 
of the work, or by taking up a technical training. 


I admit that an extension university training in traffic 
teaches many subjects with which one would not come into 
regular contact in ordinary railroading; but I say emphatically 
that the ordinary man without a railroad training, or some 
practical shipping experience, cannot, in a year’s teaching by 
theory, gain the experience or have the advantage over the man 
with years of practical railroad or shipping work. 

Niagara Falls, N. Y., Dec. 14, 1920. B. Scrivener. 


For the last two or three weeks I have read with a great 
deal of interest the articles appearing in your paper relative 
to the industrial traffic man. 


As I am an ex-railroad man, I wish to air my views on 
the above subject. It appears to me that a man who has never 
had any actual experience in a railroad office is not competent 
to say whether the average railroad clerk watches the clock 
or not. It is true nowadays that railroad clerks. are working 
on a better basis than they were about ten years ago. Prior to 
1912 the majority of the railroad clerks all over the country 
were forced to work late hours, six days in the week and part 
of Sunday, and it is very evident that they had no time to watch 
the clock. To illustrate this to a man who has never had any 
actual railroad experience, I will cite an instance of a station 
accountant that I was acquainted with who had more work 
than he could possibly turn out seven days in a week. The 
traveling auditor of his road came in one day and found that 
his work was not in proper shape and censured him for not 
keeping it up to date. The accountant told him that he worked 
so late at night that he met himself coming back to work the 
next morning. 


I note in your issue of December 11 that Mr. Colson states 
that he is acquainted with a railroad man who has been work- 
ing for one road over twenty years and is no higher now than 
he was twenty years ago. There are plenty of people all over 
the world who have no ambition to get any higher in life, and 
I suppose he is one of them. I also note that he states that 
whenever he reads of a case before the Commission that it is 
always handled by some well-known traffic lawyer. If Mr. Col- 
son will take the trouble to review some of the largest traffic 
cases that have been before the Commission he will note that 
they have been handled by commerce attorneys, due to the fact 
that they were more conversant with procedure before this 
body and not because that traffic official was not competent to 
handle. Nearly all large corporations in handling cases before 
the Commission employ commerce attorneys, notwithstanding 
the fact that they have expert traffic men. 

Personally, I do not hold any brief for any man who has 
taken an extension university traffic course; however, 1 will 
state that a man has to have extraordinary ability to hold a 
traffic position today who has just received a diploma from one 
of these universities and not had actual railroad experience. 

In conclusion, I would like to say that the large industrial 
firms of the country evidently know from experience that a man 
with practical railroad experience and one who has applied him- 
self properly is far more efficient to handle traffic problems of 
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today than a man who is just out of the university with a traffic 
diploma. 
J. R. Burch, T. M., 
Latham-Bradshaw Cotton Co. 
Greensboro, N. C., Dec. 15, 1920. 





Many young men between the ages of twenty and twenty- 
five who have been shippers in big industries throughout the 
country since they were sixteen years of age to the present 
time think it strange that, after having five or six years’ ship- 
ping experience, combined with a technical and practical course 
such as that given by the American Commerce Association, 
they cannot procure positions which will pay a salary com- 
pensate to their knowledge of traffic matters, especially from 
the industrial standpoint of view. 

It seems that whenever one of these young men try to ob- 
tain such a position, they are told the following: (1) You are 
too young. (2) What you suggest in the line of saving is pre- 
posterous. (3) We cannot afford such an experiment. (4) We 
do not know what you mean by the word traffic manager. (5) 
You have not had enough experience. 

These are only a few of the things that are said, without 
giving the applicant a chance to prove his ability or giving so 
important a question a second thought. 

I am a person who believes in the coming of the future 
industrial traffic manager, and of the marked help it is going 
to be to the railroad through his co-operation. Therefore, allow 
me to express a few opinions on his behalf. The heads of many 
big industrial concerns do not realize the significance of the 
title, and it may be well to explain just what a traffic manager 
is before going further. It is his business to save money on 
freight going or coming from all points in the United States 
or adjacent countries. He must know exporting and importing. 
He also is the connecting link between the carrier and his con- 
cern. He must have a thorough knowledge of the following: 
Classifying, rates, routing, special freight service, claims, traffic 
forms, charts of various transportation characters, traffic trea- 
tises on packing, and tracing shipments via rail, water, express 
and parcel post, organization, and all related information neces- 
sary for the purpose of benefiting his employer’s interests. 

Many times I have heard men well up in life say that ex- 
perience is the only thing, and, of course they have all the 
right in the world to say so, for that is the way they learned. 
Yet have they ever stopped to analyze that question from this 
standpoint? The man of today who is awake to the opportuni- 
ties of life is profiting by the other man’s mistakes and while 
so doing is combining a knowledge far superior to theirs, for 
it is based on the foundation of all their experiences. If ex- 
perience counts so much, what is the sense of educating men 
in such schools as we have today if, after they have attained 
the required standard in their chosen life work, they have to 
spend ten or fifteen years at something they have already 
learned. before they can be considered efficient? To me the man 
who can step in and take another’s place and perform the work 
efficiently is a better man, on this ground, for it shows the 
thoroughness with which he has done his work in so short a 
time. Who can say that a man who can do a piece of work 
through profiting by another’s mistakes and his own intuition 
is not as good as the one who has had to learn by experience? 

It seems strange that with all the trying times ahead and 
the uncertain conditions now existing in the traffic field, so little 
publicity is given to the question of supplying trained men along 
traffic lines for the purpose of solving such problems. 

There are more traffic men ready to enter the traffic field 
today than ever before in the history of this country. Yet it 
seems that one of the greatest hindrances is the lack of interest 
shown by the big concerns, who are losing millions of dollars 
annually through their negligence to recognize such a man as 
the industrial traffic manager. The truth is they do not want 
to pay the price for such a man, for fear their investment might 
be a failure. As a matter of fact, a traffic manager would save 
them many times his salary each year. 

Many concerns lay stress on the point that they are unable 
to reduce the cost of their products, owing to the high trans- 
portation charges, but if they would look ahead they would be 
able to find a way out of their difficulty through the services of 
one whom they have over overlooked—“the industrial traffic 
manager.’ 


Boston, Mass., Dec. 15, 1920. E. G. Colon. 





As the writer was one of the first two who remarked on 
your editorial on this subject, would like to add another word, 
in view of what those with railroad experience have said. 

The point is that, while value of railroad experience is ac- 
ceded, why absolutely an essential? As to clock watching, this 
is not the point; for as the writer was for some years in rail- 
way express, realize that time is a part of carrier work. Nor is 
overtime allowed, if one wanted to work it, even without pay, 
nor can anything be gained by it with either railroad or express 
officials, who are loth to give merit or recognition where due. 

But it seems that a man who has spent money and time to 
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get into traffic work could be given his start and a chance, even 
as a lawyer who passes a bar exam and is full fledged; so why 
not a traffic who is certified likewise on an equal plane, for a 
new lawyer lacks experience? 

We recognize experience, railroad or otherwise, but why 
rub it in, and hold it against the man who has only technical 
knowledge and ability which can develop? If this man has de- 
sire to serve his employers, to make their interests his, and if 
he doesn’t know all he ought, he may have a way of finding out. 
Why can’t a studious, ambitious spirit be recognized, and others 
besides railroad men have it? 

Personally, I have a thorough express service experience 
which is equal to, if not better than, railroad, as it is more gen- 
eral in scope of duties which are similar to those of other freight 
handling. But I was forced to give it up through lack of recog- 
nition of training and ability by officials. So I have returned 
from a long trip, spending money and sacrificing a job to try to 
get a real connection in one of the best industrial centers, to 
no avail. 

Is the traffic field overcrowded in normal times? I suspect 
the various schools are billing traffic as a profession. 

But even so, if a man has knowledge and some traffic expe- 
rience only, why can’t he have a chance to start and prove his 
adaptability to such work? A man who is studious and am- 
bitious deserves recognition, as they are few in comparison. 

Is it indeed a crime that a man has not done routine in a 
freight house? Is that crime sufficient to keep him down, when 
he desires to rise? 

The traffic men and employers who read this column should 
be heard from. The reason they are not, is because they know 
there is injustice done and cannot rectify it or dare to try. 

Railroad experience is an asset, but if some have not got 
it, why rub it in? Give a technical man a chance to develop 
and the opportunity to make a living in his chosen field, to live 
normal like other men in other lines of endeavor. 

Taunton, Mass., Dec. 19, 1920. H. C. Walker. 


TRACING SMALL FREIGHT SHIPMENTS 


Editor The Traffic World: 

I have noticed in reading The Traffic World of December 11 
a letter from J. C. Field, Manager traffic department, Chamber 
of Commerce, Elmira, N. Y. His letter refers to the tracing of 
small shipments, otherwise known as L. C. L. shipments. 

I have carefully read this letter and quite agree with Mr. 
Field that there should be something done in regard to handling 
of these shipments, as at the present time an L. C. L. shipment 
leaves the point of origin for the destination, or some point 
one or two hundred mlies east, and, possibly while this ship- 
ment is en route there has to be a handling at the various 
transfers four or five times, if not placed in a through car. In 
case this shipment was urgently needed by the consignee, he 
has no way of trying to locate same only by getting original 
car number from shipping point, and this car would be carded 
to the next transfer point. On taking the matter up with the 
agent at the transfer point it will be found that they possibly 
had four or five cars going to the same point for transfer, and 
he will furnish you with all the car numbers, and say that 
shipment was possibly put in one of these cars. This is poor 
information, as you have merely a matter of trusting to luck 
that shipment shows up in one of these cars. 

At the present time we have a shipment moving from Con- 
necticut to Massachusetts, of only 200 miles’ haul. This ship- 
ment moved from point of shipment to a transfer. On taking 
the matter up with the agent at the transfer, he furnished us 
with four cars coming to this city. Shipment checked short, 
and it was necessary that we make a duplication of order to 
continue our production. 

I believe this matter should be taken up with the Commis- 
sion, and some kind of record kept at the junction point 
showing material which they have loaded into the various cars, 
so that in case any consignee wishes to trace he can get the 
proper information. 

As stated before, we agree with Mr. Field, and would be 
only too pleased to do anything that could be done to get some 
kind of a record in order to get a proper location and forward- 
ing of all L. C. L. shipments. 

H. L. Robinson, Traffic Manager, 
Rolls-Royce of America, Inc. 

Springfield, Mass., Dec. 16, 1920. 

In The Traffic World of December 11 is reproduced a cir- 
cular sent out by the Elmira Chamber of Commerce, copy of 
which we received here about a week ago, with request from 
J. C. Field, traffic manager, that we lend our efforts to a move 
apparently initiated by him or by his traffic committee to 
induce or force the railroads to record at transfer points all 
waybills covering less-carload shipments. 

Personally, I think the item almost entirely without merit, 
and am of the opinion that the plan submitted, if put into op- 
eration, would be a very grave mistake, for reasons which I 
will attempt to explain. 
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In the first place, what the shipper most desires in con- 
nection with less-carload, shipments is service, and not waybill 
records at transfer points. These records, regardless of how 
complete they might be, would not in any way advance the 
movement of the particular shipment. They would result in 
an enormous expense, and in many cases delay to the shipments, 
due to the fact that the waybills would become separated from 
the shipments; in other words, not accompany them on the 
same train in the hands of the same conductor, or, if mailed, not 
reach the next transfer point or destination with the shipments. 

To anyone following the matter closely it is apparent with- 
out question that the service given less-carload shipments by 
practically all railroads of the country has very greatly im- 
proved and is in many cases fully up to the pre-war schedule. 

Traffic managers, with the co-operation of transportation 
and operating officials, are working out schedules covering the 
movement of this class of traffic, which will result in pre-war 
conditions all along the line, and interference at this time by 
such schemes as proposed by Mr. Field and his committee, if 
permitted to gain any particular force, will undoubtedly have 
the effect of retarding the plans of the railroads, which, as 
stated above, are being worked out in good shape at the present 
time. , 

I could set down here many instances of improved service 
on less-carload shipments, proving service fully up to that of pre- 
war period, but consider that unnecessary at this time. ; 

My main objection to the efforts of the traffic committee 
of the Elmira Chamber of Commerce as outlined above is, first, 
that it disregards the fact that, as stated above, the question 
of less-carload service is receiving proper attention and being 
gradually worked out by the railroads to the extent that pre- 
war service on this class of traffic will undoubtedly within a 
short time be accomplished; and, second, that it approaches 
the proposition from the wrong angle. From practical experi- 
ence I know, and so does any other practical railroad man, that 
the plan of the Elmira chamber, if put into effect, would accom- 
plish nothing in the way of service; on the other hand, it would 
be an enormous additional expense to the railroads and in many 
cases interfere with prompt movement of shipments. 

H. P. Potter, General Traffic Manager, 
The American Ship Building Co. 


Cleveland, O., Dec. 16, 1920. 


The article in the Open Forum under date of December 11, 
signed by J. C. Field of the Elmira Chamber of Commerce, re- 
garding the tracing of less than carload shipments, is the first 
published statement we have seen that points out the facts, so 
clearly stated by Mr. Field, which show the futility of tracing 
less than carload shipments, which we believe will correct the 
common impression that something is accomplished by doing 
this, and thus save the wasted efforts of many shippers, as well 
as railroads. ‘ 

In the first place, tracing a less than carload shipment can 
in no way facilitate the movement of the shipment, and it would 
be impossible for the railroads to make any attempt to move a 
particular box of freight faster than another box of freight. Less 
than carload freight, or “merchandise” freight, is given preferred 
handling by all railroads—i, e., it has the right of way over all 
classes of freight except live stock and perishable, and is always 
handled in the fastest or “red ball” trains. In other words, the 
whole transportation system of the railroad is bending every 
effort to move merchandise freight as fast as possible. Mer- 
chandise freight at interchange points is always given preferred 
handling, the cars being placed to transfer platform as fast as 
possible. Of course, it is not always immediately placed to the 
platform, as there may be other cars of merchandise at the ter- 
minal ahead of the last car received, which, of necessity, causes 
delay. But, certainly, a shipper’s request to trace some par- 
ticular box of freight should not cause the last car received at 
the transfer station to be placed ahead of other cars, nor in any 
way be given preference over all other merchandise. If the rail- 
road would attempt, and if it were possible, to give any par- 
ticular box of freight preferred handling it would disturb the 
routine handling and thus delay one or more carloads of other 
merchandise freight. The railroads cannot and should not make 
any attempt to give preference to any particular less than Car- 
load shipment, for the reason that each shipper is entitled to 
the same service, and because attempting to do this would delay 
many more shipments. 

Probably 10 per cent of merchandise shipments are actually 
needed in a hurry, and if the railroads had any efficient method 
of giving preferred handling to any one shipment they would 
not only be called upon to give preferred handling to 10 per cent 
of all merchandise, but would be requested to trace nearly 
everything; for what shipper would not want all his shipments 
given preferred handling? 

Less than carload tracers simply bring forth a recital of 
past events and do not, never did and never will hurry arrival 
of goods. Mr. Field has shown the method of handling a less 
than carload shipment. Let us see what the method is of han- 
dling a less than carload “tracer.” The agent at point of origin 
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receives a request from the shipper to trace his shipment of a 
certain date. The agent (or in a larger terminal, a very minor 
clerk) goes through the waybills, or record of waybills, for that 
date and secures his waybill number and car number. He then 
writes the agent at destination that the shipment referred to is 
covered by his waybill number and that the shipment was loaded 
in a particular car, and asks the agent to advise delivery. The 
agent at destination (when he gets time to do it) turns to his 
record of the waybill referred to and then advises the agent 
at point of origin one of two things; either that the shipment 
has not been received and delivered, or that it was delivered on 
a certain date. This correspondence is usually confined to the 
reference being scribbled on the bottom of the shipper’s letter 
and forwarded back and forth. The only variation of this pro- 
cedure is that in some cases the agent at point of origin sends 
the information to the junction, or transfer point, when the 
agent at the junction point simply reviews past records and ad- 
vises either that the shipment passed, or that it did not. This, 
however, is all that can be done and all that can be expected 
of the railroads, but what has this procedure done to facilitate 
the movement of the shipment? Absolutely nothing. 

Of course, sometimes, the shipper desires to “establish de- 
livery”—i. e., for certain reasons he may want the railroads to 
tell him whether or not they have delivered a certain shipment. 
This is not a tracer, however, but simply information requested, 
which should be furnished by the railroad; but this is neces- 
sary only in exceptional cases, as the shipper can more easily 
secure the information as to whether or not the shipment has 
been received by asking his customer direct. 

None of the foregoing applies to carload shipments, which 
can be and are facilitated by tracing, especially telegraphic 
tracers. 

We do not believe the railroads can facilitate any less than 
carload shipment by tracing it. We believe that they are doing 
all possible to give preference to the movement of less than car- 
load freight. We do not believe they should be expected to 
give preference to any particular shipment, and that if they had 
any method of giving preferred handling to any particular ship- 
ment each shipper would want all of his shipments given pre- 
ferred service, and we would be just where we started—all of 
the shipments being handled alike. 

The surprising thing about this whole matter is that so many 
people believe, and so many have a vague conception of ship- 
ments being separated from the great mass of merchandise and 
given some preferred handling when they are “traced.” Many 
railroad representatives and industrial traffic managers are 
“going through the motion” when requested to trace shipments, 
either through ignorance or because they have probably learned 
that it is easier to “go through the motion” than it is to make 
this lengthy explanation of the workings of the less than car- 
load “tracer,” and probably not be believed after they make it. 

The thing to do in case of less than carload freight ship- 
ments, express shipments and parcel post shipments is to wait 
a reasonable length of time for delivery, but not too long: and 
if not delivered within a reasonable length of time, file a claim. 
This claim will then become a “tracer,” handled by an experi- 
enced claim investigator, and the shipment will be traced—i. e., 
the handling of the shipment will be reviewed, and if mis- 
loaded may be located and forwarded to destination; and if not 
located the claim will be promptly paid, at least sooner than if 
investigation were handled as a “tracer” by a “tracing clerk.” 

S. W. Allender, Traffic Manager, Monsanto Chemical Works. 

St. Louis, Dec. 20, 1920. 


POINDEXTER STRIKE BILL 


The Trafic World Washington Bureau 


Establishment of a “Bureau of Legislative Information” by 
organized labor to keep track of bills affecting labor was sug- 
gested Dec. 17 at a conference of railroad and other labor leaders 
with members of the Senate and House friendly to labor, accord- 
ing to W. H. Johnston, president of the International Associa- 
tion of Machinists. He said the suggestion resulted from the 
passage of Poindexter anti-strike bill without its opponents being 
aware that it was up for consideration. He also said it was 
agreed to hold another meeting to bring about better coordina- 
tion of the “liberal forces of the country with their representa- 
tives in the House and Senate.” 

Senators favoring the Poindexter bill believe it will be passed 
again in the Senate when it comes up for reconsideration, while 
its opponents say it will be defeated in the House. 

Charges by the opponents of the Poindexter anti-strike bill 
that the measure was “slipped through” the Senate do not stand 
up in the face of the record. What happened was that those 
senators who make it a point to protest vehemently against 
legislation of the character of the Poindexter bill were ‘‘asleep 
at the switch.” The bill was on the Senate calendar. There 
was no effort to hasten action thereon or to have it considered 
when its opponents were not on the floor. It came up as a 
matter of regular procedure. 

The bill was passed without protest from Senator Gronna, 
of North Dakota, who is listed as an opponent of anti-strike 
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legislation and who was on the floor when the Vice-President 
inquired whether there was any objection to passage. In such 
instances one senator may object and the bill goes over for 
further consideration. Senator Poindexter, Senator Smoot, and 
one or two other senators were present. Senator Poindexter 
did not say a word or appear to be interested when the clerk 
was reading the bill. The newspapermen in the press gallery 
did not believe the bill would go through without objection, 
looking for some senator to step into the Senate chamber and 
voice objection. But there was no objection and the bill passed. 
Some time later Senator LaFollette, being advised of the pass- 
age of the bill, entered the Senate and said: 

“Mr. President, while I was temporarily absent from the 
floor I understand the bill (S. 4204) to prohibit interference 
with commerce was passed without objection in the Senate. [| 
wish to enter a motion to reconsider the vote by which that 
bill was passed and to have it pending. The bill has not yet 
been transmitted to the House, I understand.” 

“The Chair understands it has not,” said Senator Hender- 
son, presiding. “The motion to reconsider will be entered.” 

Senator Johnson, of California, a little later, came in and 
said: 

“While some of us were absent a brief period ago, Mr. 
President, the bill S. 4204, introduced by the Senator from 
Washington, I understand was passed, the bill which in ordinary 
parlance makes it a crime to strike. Some of us are interested 
in the bill, and I understand from Senators that a motion was 
made by the Senator from Wisconsin subsequently to recon- 
sider it. I want to be certain of the standing of the matter.” 

“The bill is on the calendar for reconsideration,” said Sen- 
ator Overman, in the chair. “There is a motion to reconsider 
pending.” ; 

“Mr. President,” said Senator Poindexter, “in order that 
there may not be any possible misunderstanding about the mat- 
ter, may I inquire, as I did not understand the Chair quite 
clearly, whether he said that the bill was reconsidered. My 
understanding was that there was no action taken.” 

“No action was taken. A motion was entered to recon- 
sider, and it is on the calendar,” said Senator Overman. 

The names of the senators and representatives who con- 
ferred with the labor leaders December 17 in regard to the 
Poindexter bill and other matters were not made public but it 
is understood that among those present were Senators LaFol- 
lette, Norris, Gronna, France, Walsh (Massachusetts) and Rep- 
resentative Frear of Wisconsin. 

The first discussion on the floor of the Senate as to the 
status of the bill occurred December 20 when Senator Poindexter 
indicated that unless action was taken on the La Follette motion 
to reconsider the passage of the bill he would make a motion 
to table the La Follette motion. Under the rules, such a motion 
would not be debatable, and the senator said he preferred to 
refrain from making it. No definite action, however, was taken 
in the matter on that date, 

“There has been a great deal said, so I am informed,” said 
Senator Poindexter, “about the manner jn which the bill was 
passed. I call attention to the fact that I was present at the 
time the bill passed, but made no motion or statement in regard 
to it. It passed upon the machinery of the consideration of the 
calendar of the Senate.” 

“May I ask, because so much has been said about the method 
in which the bill was passed, how many senators were present 
in the chamber at the time it was passed?” asked Senator Ken- 
yon of Iowa. 

“T have no idea how many senators were present,” replied 
Senator Poindexter. “I was present myself.” 

“T have heard it stated there were only three senators pres- 
ent,’ said Senator Kenyon. “I had been in the chamber pre- 
vious to that, but was called out, and when I got back the bill 
had been passed.” 

“There were the usual number present,” said Senator Smoot 
of Utah. 

“The usual number?” queried Senator Kenkon. “There must 
have been five here then. I had hoped that regardless of any 
one’s feelings about the bill and its merits and the final passage 
the motion to reconsider could be agreed to, so there might be 
a discussion of the bill before it was passed.” 

Senator Poindexter said he was willing that there be full 
discussion of the bill upon reconsideration. Referring to the 
provisions of the bill itself, he said: 

“T wish to say, aS I was proceeding to say a moment ago, 
that there is nothing in the bill which imposes any penalty upon 
anyone for quitting his employment. That is true whether he 
quits as an individual or as a member of an organization; 
whether employes quit singly or quit all together. There is no 
language in the bill that imposes any penalty on anyone for quit- 
ting his employment, There is, however, a penalty provided 
in the bill against those who interfere with others who are em- 
ployed in interstate commerce with the purpose and intent of 
impeding or obstructing such commerce, or who, by threats or 
intimidation or by force or violence, interfere with others who 
are engaged in interstate commerce, or who agree or conspire 
together with the intent and purpose of impeding or obstructing 
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interstate commerce. Those are the acts which are penalized 
by this measure, and not the mere quitting of employment. 

“When the proper time comes for the discussion of the bill I 
hope to have an opportunity of briefly stating to the Senate the 
importance of imposing penalties for acts of that kind, with the 
view of setting up the same method of decision or administra- 
tion of economic disputes between classes in the country that is 
now set up for the settlement of disputes between individuals 
in the community, who are not allowed to fight out their dif- 
ferences upon the street, to the inconvenience and the suffering 
of the community as a result. The purpose is to substitute the 
law for force and violence, and I assume that that is the central 
principle upon which this government is founded.” 


Senator Robinson of Arkansas, who was credited with having 
drafted the anti-strike section of the Cummins bill at the last 
session, urged that full discussion be given the Poindexter 
measure. 

“This bill relates to an issue of great importance, and the 
Senate, if it wants to pass this bill, ought to fight it out,’ he 
said. 

“Speaking quite frankly on the subject, I desire to say there 
is not a possibility that the bill will pass both houses of Con- 
gress and become a law during the present session of Congress. 
The body at the other end of the Capitol declined to accept a 
similar provision during the last session of Congress. A com- 
promise was effected in the transportation act by which govern- 
ment tribunals were created to adjust controversies arising be- 
tween railroads and their employes. Those tribunals have 
proven not completely satisfactory, but effective. What is the 
advantage to this body; what is the advantage accruing to the 
country to insist upon a snap judgment in a question of this im- 
portance; a question that is contested and that every senator 
here knows is contested? Why renew agitation of anti-strike 
legislation when no strike is impending? Why not try out fur- 
ther the system of adjustment now employed? 

“T neither express nor imply criticism of any senator who 
was present and failed to raise an objection; technically speak- 
ing, it was the duty of those who were opposed to the bill to ex- 
ercise their privilege and make the objection; but the senate 
spends days and even weeks in discussing unobjected bills; it 
has consumed this entire day in the discussion of a measure for 
which every senator voted, and I do not propose to put myself in 
the attitude of insisting upon the right of discussion in the 
senate upon bills that are not objected to and of denying that 
right upon bills that are objected to. 

“So far as I am concerned, I shall vote and fight for the 
motion to reconsider, and it will not make me friendly to the 
measure to see its advocates insist that those who are opposed 
to it shall be denied an opportunity of either expressing or 
registering their opposition merely because they had no actual 
notice that the bill would be called up. 


GOVERNMENT SHIP OPERATION 


“Here and now I desire to go on record as unalterably op- 
posed to government operation of this fleet,’ said Admiral Ben- 
son, chairman of the United States Shipping Board, in an ad- 
dress December 21 before the Municipal Club of Brooklyn at 
the Lawyers’ Club in New York City, referring to the govern- 
ment merchant marine. 


“Government ownership and operation at best is under great 
handicap when commercially opposed by private operation,” he 
said, “A government owned fleet dies due to the keen com- 
petition it is forced to meet unless constantly aided by large 
appropriations from public funds. Fortunately our fleet has 
been operated in the main by able operators, who, in addition 
to operating their own ships, undertook to act as agents for us. 
Thus in the allocation of our government owned tonnage we 
were enabled to operate in a semi-private manner, but always 
handicapped by the heavy overhead brought about by fiscal 
regulations considered so essential in the transaction of govern- 
ment business. My predecessors endeavored to cut off duplica- 
tion of effort whenever it existed. Mr. Donald and myself, con- 
stituting the old board for about five months, made it our busi- 
ness to continue this policy and to eliminate all lost motion. 
But of course in an organization which reaches to all parts of 
the globe the task is one that entails months of hard study and 
business resourcefulness. At the present time we are giving 
close study to the first reports which have reached us from the 
committee which has devoted much time to the study of ef- 
ficiency of our ship operators. How many of these operators 
may fall by the wayside due to the efficiency is hard to say, but 
the new board is determined that the time has arrived when the 
men acting as our agents must measure up to the task. We 
have been patient knowing that many were acting as pioneers 
in a new calling. The lull in the freight market has afforded 


an opportunity to speed up the work of its efficiency committee 
which has been investigating for several months.” 

Reviewing the growth of the American merchant marine, 
Admiral Benson said: 

“This is a record Americans can take pride in; it is an 
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evidence of what the American shipbuilder contributed in a 
material way for the three billion dollars which we spent in 
the construction of ships. There has been so much loose talk, 
relative to large sums of money spent, that many well-meaning 
persons have been led to believe that this amount of money 
appropriated by the United States government for the building 
of ships was spent without thought of return, and without an 
effort to control. I do not believe that in the face of the vast 
accomplishment, for which all Americans can properly take 
credit, anyone desirous of knowing the facts will deny that we 
have the physical possession of the largest single fleet of mer- 
chantmen in the history of the world, the direct result of this 
expenditure of three billion dollars. This fleet has been profit- 
ably employed in the development of our foreign trade, but 
primarily with the thought of continuing the Humanitarian Role 
that has made America stand out as a country willing at all 
times to give the other fellow a chance, While engaged in vast 
relief work and in the task of carrying overseas large consign- 
ments of supplies destined for war-ridden countried, we piled 
up a huge amount of charges for earnings which are still owing 
and which it will take a long time to fully collect. 

“Those who are inclined to pick isolated instances of vessels 
that failed in reaching the high standards we have set for them, 
overlook the splendid rating of vessels obtained both from the 
British and American Lloyds. They frequently, in a desire to 
present some controversial phase of the period when this coun- 
try was in the throes of war, enlarge upon circumstances, of 
which they may be fully acquainted, but which only affect a 
small part of the big task. These controversial matters, when 
aired in the public press, are oftentimes, unfortunately, the 
means of spreading erroneous impressions. 

“I do not want anyone to misunderstand me. I am not 
shirking my responsibility. I do not desire to explain any 
wrongdoing. If I had my way, and I am using every effort in 
that direction, I would have all wrongdoers who did anything 
criminal or who took unfair advantage in a commercial way 
sent to prison, after due conviction. But there is the rub, gen- 
tlemen, so often forgotten by those who are earnestly bent on 
righting wrongs by means of exploitation. 

“Placed in a position like I am, it is necessary to take re- 
sponsibility after due judgment. If, in my judgment, it is most 
essential to build the ship and in doing so expeditiously increase 
the cost by meeting labor demands, the methods of contractors 
for increased compensation, it is after all a matter of judgment. 
Later developments may show that in the rush for ships, men 
the Shipping Board depended upon to act as checks upon those 
who were spending government funds failed to do their duty. It 
may develop that men to whom they reported failed to investigate 
conditions. There is no denying the fact that in an enterprise 
involving the placing of contracts averaging about one hundred 
million dollars a week during a six months’ period, men seeking 
easy money found their opportunity. These men, if they were 
found out and duly convicted, at the time would have set an 
example to others likely to fall. Our department of investiga- 
tion reported 2,500 cases that they investigated, from the time 
we began our ship construction up to the end of this fiscal year. 
We sent a number of these to the Department of Justice. 

“Of course, you gentlemen readily understand there is no 
need for me, as chairman of the Shipping Board, to defend my 
predecessors, I have frequently gone on record in unmeasured 
praise of the work of Edward N. Hurley and John Barton Payne. 
I do not question the sterling Americanism of William Denman 
and General Goethals, who in the beginning took every responsi- 
bility upon their shoulders. Seven months ago when I entered 
upon my duties the great construction task these men had 
started and carried forward was approximately 35 per cent com- 
plete. ‘But going back to the day when these men first set out 
with this world work ahead of them, looking at what has been 
accomplished, it is amazing to me how little actual wrongdoing 
developed during this period. A man would be unsound in his 
judgment if he expected such a large construction job without 
losses due to thefts of every description, including an occasional 
wrongdoer being found in positions of trust. 

“I wonder if it ever struck those who have been led to throw 
up their hands in horror at sensational headlines, that if the 
Shipping Board had failed to build ships what would have hap- 
pened to our exporters shortly after trade was resumed with 
foreign countries. The fact that we had a fleet of splendid sea- 
going vessels stabilized ocean freight rates at a time when they 
were soaring to heights almost unbelievable. For the first time 
in about sixty years America has a delivery system overseas, 
sailing under the American flag and permitting fast dispatch of 
our productions to other lands. 

“This fleet controlled by the Shipping Board earned, in gross 
revenue since it began operations, more than one billion, and 
while we cannot show a profit as large as probably would have 
been the case if the fleet had been privately owned, the fact he- 
mains that this one billion actually stayed in this country, and 
had we not possessed a fleet of ships built by the government 
this one billion would have had to be spent for the use of foreign 
bottoms, plus the added cost that always comes from a monopoly. 

“You gentlemen must not forget that had there been no 
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nation able to take up the position Germany occupied when her 
maritime power was literally wiped out, ocean-carrying tonnage 
would have been monopolized by Great Britain, whose crying 
trade needs naturally would have come first. 

“Recently we made a most careful survey through our in- 
dustrial relations divisions and found it necessary to sound 
warning to all seafarers of our merchant marine. While I am 
naturally optimistic, I must point out that there exists in mari- 
time affairs at this time a condition which shows its deadly 
effect by the slackening in the volume of freight we are carrying 
in our ships. This is due primarily to world trade conditions. 
Thus we are forced to admit there has been a serious drop in 
the movement of ocean freight, with a consequent tying up of 
—_, privately owned vessels, as well as ships controlled by the 

oard. 

“Our operators have suffered, We should not hesitate be- 
cause of this. We should not falter because foreign competition 
has become so keen. We should not lose faith because with 
deadly persistency our trade foes take advantage of every oppor- 
tunity to create an impression that American ships are not sea- 
worthy, and that an American merchant marine is a mere dream. 

“On the contrary, thase who study conditions with a full 
possession of facts know that America has a rehabilitated mer- 
chant marine, ranking second to any in the world in point of 
numbers and equal to any as to efficiency, made up almost wholly 
of ships recently constructed. Now of all times it is strikingly 
evident that if we are to get maximum results with minimum 
expenses, every man in our merchant marine must measure up to 
his part, and the spirit of co-operation prevail in every depart- 
ment. 

“American business men must also measure to the standard 
they set during the war if they desire a merchant marine. That 
hearty support must be continued which the Shipping Board 
has so generously received from business men who have made 
up their minds our merchant marine to be permanent must be 
supported. But support must also come from those who are only 
now beginning to see how dependent we are in time of national 
stress upon a merchant marine adequate to act as a naval auxil- 
iary in time of war. It is a pleasure to learn that since my re- 
cent appeal, masters and ship engineers of our ships as well 
as port captains and port engineers have taken hold of things 
with an assurance of speeding up the operation of vessels. There 
has been evident an increased interest in seeing that repairs are 
properly and speedily made to vessels in their charge. This is 
most encouraging, but it will be necessary for everyone aboard 
ship to exercise full precaution to see that the ship he is on is 
maintained in seaworthy condition, in order to effect quick turn- 
around and to bring a reduction in repairs. The seamen have 
responded to my recent appeal in this respect most generously. 
Already we note a new spirit among many who are now trying 
to do necessary repairs within working hours, thus avoiding ex- 
tra expense. It is also a sign of good omen that men and women 
engaged in work of the administrative departments have in- 
creased their efforts to promote efficiency. 

“When the men and women of America understand fully the 
history of the Shipping Board, what brought on its inception, 
its development, and realize what ships we have as the outcome 
of the Shipping Board activities, they will then see another side 
of the picture. I wish I could create in the mind of every one 
first of all the real situation which this country confronted when 
the Shipping Act shaped into law. If the American people 
could only have brought home to them the sense of security they 
may now have due to the splendid fleet of merchant ships now 
owned as compared to the mere skeleton or rather shadow of a 
merchant marine possessed before the war, they could be little 
affected by the fault-finding attitude always existing after a 
great work has been accomplished.” 


COAL FOR THE NORTHWEST 
The Trafic World Washington Bureau 


An attack on bituminous coal operators in connection with 
the movement of coal to the northwest this season, made by 
John F. McGee, of Minneapolis, Minn., formerly state fuel ad- 
ministrator of Minnesota, was answered by J. D. A. Morrow, 
vice-president of the National Coal Association, in a letter to 
Governor Burnquist, of Minnesota, under date of December 18, 
according to a statement issued by the coal association in 
Washington, December 22. 

Mr. McGee made his charges against the coal industry in a 
report submitted to the Senate committee on reconstruction 
and reproduction. At the suggestion of Governor Burnquist, it 
appears, Mr. McGee made the report public in Minneapolis. 
Governor Burnquist said the people of Minnesota were entitled 
to know “just what happened in Washington and in the Lake 
Erie coal fields during the present season,” in connection with 
the publication of the McGee report. 

Mr. Morrow declared that the people will not get the facts 
from the McGee report and added: 

“In this connection it will clarify the situation if Judge 
McGee will explain whether he was interested in this season’s 
coal supply for the Northwest merely as a public official or as 


THE TRAFFIC WORLD 


Vol. XXVI, No. 26 


the paid representative of certain coal consumers of the North- 
west and whether throughout this matter he has occupied the 
position of a disinterested public official, or whether, in order 
to earn a fee, he has acted rather as a purchasing agent trying 
to obtain coal for his principals without regard to the needs of 
other coal consumers in other parts of the United States. 

“I note the charges of bad faith against the railroads. 
Doubtless they will treat these charges as they deserve. Let 
me say that I personally know that Daniel Willard and the 
presidents of other lake coal carrying roads spent days of 
the hardest kind of work, in the full and frank recognition of 
their responsibility, trying to move all the coal to the North- 
west and elsewhere which was needed in the public welfare. 
It is largely due to their efforts that your people are warm 
today. 

“Judge McGee is quoted as saying ‘the full supply of coal for 
the Northwest had been contracted for at $3.50 a ton.’ That is 
not true. The list of ‘contracts’ to which he refers included 
mere promises to ship certain tonnages to the Northwest pro- 
vided other prior claims and obligations upon the producing 
companies left such tonnages available for Northwestern ship- 
ment. 

“Moreover, all of these contracts were conditional engage- 
ments. Every coal producer, in making his contracts, always 
provides that he will ship whatever tonnage is named in the 
contract provided that ‘fires, floods, strikes and railroad condi- 
tions do not prevent.’ Every one of those lake contracts to 
which the Judge refers was subject to these customary provisos 
affecting the shipment of the coal. Thus the impression that 
the Northwest last spring bought 13,514,200 tons of coal at 
$3.50 per ton, without any ‘ifs, ands or buts,’ is grossly mis- 
leading, 

“Furthermore, nearly all the coal producers having North- 
western coal contracts also had contracts with other customers. 
In order to insure fair treatment it is customary for the pro- 
ducer to agree that if fires, floods, strikes or lack of cars prevent 
him from shipping the normal output of his mine, then he will 
distribute what he does produce proportionately on all of these 
contracts so that the loss in shipments will fall equally and fairly 
upon all his customers. The producers, therefore, by these 
very contracts which the Judge cites were prevented last spring 
from preferring shipments to the lake over their other con- 
tract customers. 

“The Judge gives the impression that all these contracts 
were evaded, disregarded, repudiated and abrogated, saying 
that ‘the only talk I heard at Cleveland was of high-priced coal 
ranging from $7.00 to $12.00 per ton.’ To borrow from the 
Judge’s language, this impression is ‘villainously’ false. 

“So far as I know, the Judge gives no evidence to support 
his broad assertions about abrogation of contracts by coal pro- 
ducers. Let him present the name of the companies involved, 
if he knows any. 


“It is also insinuated that contracts between the coal pro- 
ducers and consumers in other sections of the country were 
abrogated indirectly through the Interstate Commerce Com- 
mission Service Order No. 10 in order that these producers 
might thereby ship high-priced open market coal to Lake Erie 
ports as a means of ‘looting’ and ‘robbing’ the Northwest. 
These insinuations are beneath contempt. Because of the de- 
moralized railroad conditions already referred to, resulting from 
the out-law switchmen’s strike and two years of Government 
control and operation of the railroads, the coal mine operators 
having contracts to ship to the lake had lost so much production 
and had got so far behind on their shipments on the North- 
western contracts, that the dock companies had to buy great 
quantities of coal in the market from other producers to supply 
the Northwest. Moreover, these other producers had to be 
prevented from selling this coal elsewhere in order to abso- 
lutely insure a supply for the Northwest. Order No, 10 had 
that effect but it did not abrogate a single contract for North- 
western shipments nor relieve a single coal operator in the 
slightest degree from any obligation to ship under such con- 
tracts. This was clearly understood by the coal operators, the 
railway executives, the Interstate Commerce Commission and 
Judge McGee at the time the proposed order was discussed 
before representatives of the Interstate Commerce Commission 
prior to its issuance. 

“The Judge says that the National Coal Association refused 
to agree to a special assignment of cars to the mines having 
contracts or orders for lake shipments as a relief plan. He is 
right. However, he does not explain to you why the National 
Coal Association refused, and you ought to know. An illustra- 
tion will make it clear. Having in mind the needs of all your 
consumers in the Northwest, could you agree to a plan under 
which the mines having contracts to furnish, say Judge McGee’s 
client with coal, should receive a full supply of cars daily, 
taking the cars needed for this purpose away from the mines 
having contracts to supply your other Minnesota consumers so 
that the mines serving the Judge’s clients would be operated 
6 days a week, and the mines serving other coal consumers of 
your state would be operated two or three days a week? That 
illustrates the working of assigned car plan. Moreover, the 
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coal miners in two important lake coal producing districts 
were threatening to go on strike if an assigned car plan was 
adopted, because of the resultant discrimination in working 
time between the mines with such special car supply and the 
other mines. The Judge may have been willing to risk such a 
disturbance of coal production, but the Interstate Commerce 
Commission, the Railway Executives, and the coal operators 
would not take any chance of coal strikes when the Northwest 
was as short of coal as it was last July. 

“Now a word as to prices. As already explained, it was 
necessary to make up the deficit in the Northwestern supply 
by purchases in the open market. The Judge gives the impres- 
sion that Service Order 10 compelled the Northwest to pay 
more for its open-market coal than similar coal cost other 
buyers. This is flagrantly false. In fact, as the Judge well 
knows, the Interstate Commerce Commission, the railways and 
the National Coal Association were attacked because every- 
body knew that the Northwest could buy its coal under Service 
Order 10 cheaper than other consumers could buy similar coal 
in the open market, The Judge himself knows that the Public 
Service Commission of Ohio bitterly assailed Order No. 10 on 
precisely this ground, claiming that it permitted the people of 
Minnesota, the Dakotas and Wisconsin to buy Ohio coal at 
cheaper prices than Ohio people could buy it. This was due to 
the fact that mine operators were compelled by the order to 
ship a certain amount of coal to Lake Erie ports every day, and 
were notified that if they failed to ship this coal or failed to 
sell it promptly upon arrival, cars would be withdrawn from 
their mines and they would be prevented from shipping any 
coal anywhere to anybody. Under these circumstances the order 
in question, instead of increasing the coal bill of the Northwest, 
actually reduced it.” 


COAL PRODUCTION REPORT 


The Trafic World Washington Bureau 


With the closing of the lake season in the week ending De- 
cember 11, the output of soft coal reached the highest point in 
the year—12,865,000 net tons (estimated). ‘This record has been 
surpassed only three times in the history of the country—in July 
and September, 1918, and in October, 1919, according to the 
weekly report of the Geological Survey of the Department of the 
Interior of December 18. The car supply has improved decidedly, 
the report said. 

“The week of December 11 was the tenth in a period of sus- 
tained heavy production, which has been equalled but once 
before, and that in the summer of 1918 when the zone system, 
car pools and other war-time measures designed to stimulate 
production were in force,’ the Survey said. “The present rate 
is far above that in the corresponding period in any of the 
three years preceding. It is the more remarkable because, ef- 
fective November 29, the last measure of priority in the use of 
open-top cars was withdrawn. Telegraphic reports to the Amer- 
ican Railway Association indicate that loadings on Monday of 
the present week (Dec. 13-18) were very heavy, amounting to 
45,144 cars, but that they declined sharply to 32,149 cars on 
Tuesday.” 

The cumulative production for the calendar year up to De- 
cember 11 stands at 525,403,000 net tons, or at the rate of 1,799,- 
000 tons per working day. If this rate is continued for the six- 
teen working days remaining at the time of the report, the 
total output for 1920 will be 554,000,000 tons. The year 1920 is 
now within thirty-one million tons of 1918, and is ahead of 1917 
and 1919. 


Dumpings of soft coal at the lower lake ports totaled only 
52,088 tons for the week of December 11, as compared with 
473,915 tons the preceding week. The cumulative movement for 
the season totaled 23,667,000 net tons, of which 22,408,000 tons 
were cargo and 1,259,000 tons were vessel fuel. This was less 
than the record of any of the four preceding years, except 1919, 
which it exceeds by 766,000 tons. In 1918, the tonnage was 
29,749,000 and in 1917, 27,616,000. 


Movement to tide continues at the rate of a little over a 
million tons a week. ‘The total for the week ended December 12 
is reported to the Geological Survey at 1,040,000 tons, or at the 
rate of 4,450,000 tons per month. Exports continued to decline 
and coastwise shipments to New England to increase, the exports 
totaling 374,000 net tons and New England coal, 226,000 net tons 
in the week ended December 12. 


A very heavy decrease marked the all-rail movement to New 
England during the week ended December 11. According to re- 
ports made to the American Railroad Association, 3,651 cars of 
bituminous coal were forwarded through the five rail gateways, 
Harlem River, Maybrook, Albany, Rotterdam, and Hechanics- 
ville. Compared with the preceding week, this was a decrease 
of 1,560 cars, or nearly 30 per cent. Shipments during the 


corresponding week in 1919 were at a very low point because 
of the great strike and numbered only 111 cars; in 1918 the 
total was 2,559 cars. 

Imports of United States coal into Canada, during the first 
eleven months of 1920, compare favorably with receipts during 
Reports of the Canadian 


similar periods in the past six years. 
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Department of Mines give as the total] quantities received, anthra- 
cite, 4,537,000 net tons, and bitumimous, 14,160,000 net tons. 
Anthracite tonnage has equaled 1919 and is well ahead of all 
other recent years except 1917, which year it is behind by 437,- 
000 tons. Receipts of bituminous coal in 1920 have been sur- 
Passed by only two years during the past six. The cumulative 
figure for 1920—14,160,000 tons—is 129,000 tons behind 1917, and 
1,511,000 tons behind 1918. 


CONSTRUCTION APPROVAL REFUSED 
The Trafic Worid Washington Bureau 


The first denial by the Commission of an application for 
approval of the construetion of a railroad of considerable length 
was made in its order in Finance Docket 29 in the matter of 
the application of the Michigan Northern Railroad Company for 
a certificate of public convenience and necessity to censtruct 
102 miles of railroad between Lansing and Midland, Mich. 

The applicant was organized in May, 1919, to build a rail- 
road some 235 miles long from Lansing to Bay City, Mich., but 
its plans were subsequently modified to provide for a line from 
Lansing to Midland, with a 17-mile branch from Pleasant Val- 
ley to Mt. Pleasant, the whole line, including the branch, to be 
about 102 miles in length. 

“The territory proposed to be served is well settled and 
contains some of the best agricultural land in the state,” the 
Commission said in its report. “The portions which have had 
the advantage of railroad transportation, have attained a high 
state of development, but sections not now served by railroad 
have not experienced a corresponding growth, and it is in those 
communities that the demand for the new line is most insistent. 


“It is estimated from detailed study of the traffic said to 
be available to the proposed line the applicant would obtain a 
total freight movement of about 655,000 tons during the first 
year of operating after completion of the line, a total freight 
revenue of $747,000, and small passenger, mail, express, switch- 
ing and other minor earnings which would give it a total an- 
nual revenue of about $870,000. It is estimated that 60 per cent 
of this freight tonnage would be traffic which now moves by 
rail over longer distances, and 40 per cent would be new traffic.” 


The cost of road and equipment was estimated at $4,072,376. 
The applicant estimated that its annual percentage of return 
would be 4.02 per cent, but predicted a much larger income for 
succeeding years without giving definite figures. In its conclu- 
sion of the report the Commission said: 


“We can not find in this record that degree of assurance 
of a reasonably successful enterprise which we believe the 
record should indicate to warrant us in issuing a certificate of 
convenience and necessity to the applicant. If the territory 
tributary to the proposed new line is capable of supporting a 
railroad such as is here in contemplation the facts should be 
brought before us with such completeness that a conclusion 
warranting the granting of an application may be predicted 
thereon with that degree of certainty which every well-planned 
enterprise contemplates. We do not mean to imply that the 
applicant must make a showing which will eliminate all or 
even substantial risk because all railroad enterprises are sub- 
ject to risks which the best human foresight can not anticipate. 
The present record, however, raises serious doubts regarding 
the probable success of the project. If the new line should be 
constructed, many people would doubtless build homes, schools, 
churches, commercial and industrial establishments which, once 
constructed, would become and remain primarily dependent 
upon the projected railroad. In the event of failure of the new 
line these people would generally suffer more heavily than 
those who invest their money directly in the enterprise. 

“If the record now before us is not as strong as it can be 
made and the parties interested in this project desire to sup- 
plement the existing record early opportunity to do so will be 
afforded.” 


Objection was made by the Michigan public utilities com- 
mission on the ground that the federal commission had no 
jurisdiction in the matter and that the applicant must obtain 
approval of the state commission. The Commission made no 
comment on this contention. 


Cc. & O. EQUIPMENT FINANCING 


The Commission has authorized the Chesapeake & Ohio 
Railway Company, by an order in Finance Docket No. 1100, to 
enter into a proposed equipment trust under which trust cer- 
tificates amounting to $4,500,000 will be issued to finance in 
part the purchase of equipment estimated to cost $8,118,050. 
The company plans to buy 20 freight locomotives at $1,799,800; 
5 switching locomotives at $318,250 and 1,000 100 ton steel cars 
for $6,000,000. Part of the funds needed to procure the equip- 
ment will be derived from a loan of $3,759,000 from the govern- 
ment which has been approved by the Commission. The com- 
pany is authorized to sell the trust certificates at not less than 
95 per cent of par and accrued dividends and that the total cost 
to the applicant shall not exceed 7144 per cent per annum. 
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REVENUE FREIGHT LOADING 


The Trafic World Washington Bureau 


The number of cars of revenue freight loaded in each dis- 
trict in the week ending December 4 and in the corresponding 
week of 1919 was as follows: 

Eastern district: Grain and grain products, 6,391 and 6,714; 
live stock, 3,718 and 4,431; coal, 60,454 and 29,671; coke, 2,790 
and 4,080; forest products, 6,421 and 7,935; ore, 7,092 and 2,269; 
merchandise, L. C. L., 45,994 and 35,013; miscellaneous, 78,629 
and 102,905; total, 1920, 211,489; 1919, 193,018; 1918, 202,369. 

Allegheny district: Grain and grain products, 3,118 and 2,973; 
live stock, 3,132 and 3,546; coal, 68,942 and 32,917; coke 8.286 and 
4,598; forest products, 3,696 and 4,929; ore, 8,723 and 5,175; mer- 
chandise, L. C. L., 37,005 and 41,645; miscellaneous 61,114 and 
58,777; total, 1920, 194,016; 1919, 164,560; 1918, 190,988. 

Pocahontas district: Grain and grain products 97 and 196; 
live stock, 140 and 174; coal, 21,014 and 23,850; coke, 611 and 531; 
forest products, 1,701 and 2,231; ore, 124 and 315; merchandise, 
L. C. L., 2,585 and 170; miscellaneous, 6,047 and 9,928; total, 1920, 
2,319; 1919, 37,395; 1918, 35,981. 

Southern district: Grain and grain products, 2,997 and 3,095; 
live stock, 2,235 and 3,253; coal, 33,241 and 14,412; coke, 1,277 and 
232; forest products, 16,912 and 19,647; ore, 2,298 and 2,762; mer- 
chandise, L. C. L., 37,138 and 19,636; miscellaneous, 33,616 and 
57,923; total, 1920, 129,714; 1919, 120,960; 1918, 115,473. 

Northwestern district: Grain and grain products, 11,676 and 
12,370; live stock, 8,924 and 10,658; coal, 10,851 and 11,106; coke, 
1,498 and 478; forest products, 13,529 and 14,361; ore, 6,189 and 
1,829; merchandise, L. C. L., 26,617 and 21,118; miscellaneous, 
29,345 and 37,532; total, 1920, 108,629; 1919, 109,452; 1918, 120,860. 

Central Western district: Grain and grain products, 9,118 and 
10,700; live stock, 10,628 and 14,452; coal, 27,880 and 8,189; coke, 
457 and 446; forest products, 4,043 and 4,473; ore, 2,240 and 2,692; 
merchandise, lL. C. L., 29,591 and 21,668; miscellaneous, 41,016 
and 45,525; total, 1920, 124,973; 1919, 108,145; 1918, 115,739. 

Southwestern district: Grain and grain products, 3,712 and 
3,686; live stock, 2,126 and 3,060; coal, 7,846 and 1,623; coke, 724 
and 550; forest products, 7,669 and 5,901;ore, 529 and 732; mer- 
chandise, L. C. L., 16,641 and 14,960; miscellaneous, 31,775 and 
25,244; total, 1920, 71,022; 1919, 55,756; 1918, 56,396. 

Total all roads:Grain and grain products, 37,103 and 39,734; 
live stock, 30,903 and 39,574; coal, 230,228 and 121,768; coke, 
15,643 and 10,915; forest products, 53,971 and 59,477; ore, 27,195 
and 15,774; merchandise, L. C. L., 195,571 and 154,210; miscel- 
laneous, 281,542 and 347,834; total, 1920, 872,162; 1919, 789,286; 
1918, 837,806. 

Revenue freight loaded the week ending December 11 
amounted to 834,897 cars, a decrease of 37,265 cars, as compared 
with the preceding week. In the corresponding weeks of 1919 
and 1918 the loadings totaled 761,940 and 820,202 cars, re- 
spectively, 

The report of the car service division of the American 
Railway Association also shows that as compared with the cor- 
responding week of 1919 there were increases in the loading of 
coke, ore, coal and merchandise, with decreases in grain and 
grain products, live stock, forest products and miscellaneous 
freight, while compared with the week ending December 4 this 
year decreases were shown in the loading of all classes except 
live stock and coal. 

Reports made to the division also show that for the week 
ending December 18 the production of bituminous coal exceeded 
the twelve million ton mark again, the estimate being 12,300,000 
tons, a reduction of 565,000 tons as compared with the preceding 
week. It was estimated that 222,430 cars were loaded with soft 
coal in the week ending December 18, a decrease of 10,427 cars, 
as compared with the preceding week. 


FREIGHT OPERATING STATISTICS 
The Trafic World Washington Bureau 


The bureau of statistics of the Commission, December 18, 
issued its review of freight operating statistics for the month 
of September. The main figures in the review have been pub- 
lished heretofore. In its introduction to the series of tables in 
the review the bureau said: 

“It is noted that the roads during the month of September, 
1920, produced in exclusive freight service 40,651,000,000 net 
ton-miles. This performance exceeds that of September, 1919, 
by 1,973,000,000 net ton-miles. The volume of traffic in Septem- 
ber, 1920, shows a decrease of 2,000,000,000 net ton-miles as 
compared with August of this year, while a comparison of the 
corresponding months of last year shows an increase of 2,262,- 
000,000 net ton-miles. It should be recalled that there was a 
rush in August to take advantage of the old freight rates. This 
decline in September of this year and the increase recorded in 
September of last year result in reducing the percentage of in- 
crease in September, 1920, over same month of 1919 to 5.1 per 
cent as against a 17.1 per cent increase shown for August. 

“The tables indicate that while the volume of traffic in- 
creased 5.1 per cent, the freight train-miles increased 6.7 per 
cent. The loaded car-miles show an actual decrease of 0.7 per 
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cent, the increase in train-miles being in part explained by an 
increase of 13.0 per cent in empty car-miles. Because of the 
increase in empty car-miles, the average train-load shows a de- 
crease of 1.4 per cent, while the carload increased 6.0 per cent. 
As indicated, the per cent loaded of total car-miles shows a de- 
crease of 4.0 per cent and the car-miles per car-day increased 
6.4 per cent. The net ton-mile per car-day shows an increase 
of 7.8 per cent. The cost per freight-train-mile of locomotive 
repairs, enginemen, trainmen, fuel, enginehouse expense and 
other locomotive and train supplies shows for the total an in- 
crease of 31.3 per cent. 

“During the nine months’ period ended with September, 
1920, there were produced by Class I roads in exclusive freight 
service, 330,964,000,000 net ton-miles, being an increase of 44,- 
062,000,000 net ton-miles or 15.4: per cent over the same period 
of 1919; and over the same period of 1918 the increase is 6,645,- 
000,000 net ton-miles or 2 per cent. Train-miles increased 14.3 
per cent over September of last year and the loaded car-miles 
increased 12.6 per cent. The train-load increased 1 per cent 
and the car-load increased 2.5 per cent. The per cent loaded of 
total car-miles increased 2.4 per cent; car-miles per car-day in- 
creased 8.1 per cent and the net ton-miles per car-day, the re- 
sultant of car-load, per cent of loads and car-miles per car-day 
and which is the ultimate measure of freight car utilization. 
although not necessarily of efficiency, shows an increase of 13.3 
per cent. The cost per freight train-mile selected expense ac- 
counts referred to in the comparisons for the month shows for 
the period an increase of 21.6 per cent over the corresponding 
period of 1919.” 


CAR ACCUMULATIONS 


Car accumulations in the week ended December 10 amounted 
to 27,047 cars, as compared with 21,991 the preceding week, 
according to compilations made by the car service division of 
the A. R. A. Of the 27,047 cars, 9,947 were held at tidewater 
ports, as compared with 7,368 the preceding week. The in- 
crease in the accumulations was due to the increase at tide- 
water and to the holding of cars at coal mines. 


CAR SURPLUS AND SHORTAGE 


Average car surplusages for the week ending December 15 
were 103,849, as compared with 74,195 the preceding week. 
Deferred car requisitions amounted to 12,377, as compared with 
14,945 the preceding week. 


CO-OPERATION UNDER 13TH SECTION 


The Trafic World Washington Bureau 


A novel situation, permitting the Commission to invoke the 
co-operative part of section 13 of the interstate commerce law, 
has arisen at Oakland, Calif. The Southern Pacific, in November, 
ordered the Atchison, Topeka & Santa Fe to oust itself from 
the Sixteenth Street terminal of the Southern Pacific at Oak- 
land, within thirty days. The thirty days would have expired 
on December 6, but Mayor Davis, of Oakland, sued out an in- 
junction. The California commissicn took the matter up. The 
Southern Pacific not only denied the jurisdiction of the state 
commission but the federal body as well. 


Mayor Davis brought the matter to the attention of the 
federal body. The latter asked the presidents of the two com- 
panies to suspend any further action until the Commission could 
hold an investigation. Commissioner Meyer, who was a strong 
advocate of co-operation between state and federal authorities 
even before the thirteenth section was changed so as to make 
it the duty of the Commission to seek co-operation, obtained 
the eonsent of the California commission to act as the agent 
of the federal body to conduct the necessary investigation and 
on December 20, the federal Commission instituted an investi- 
gation on its own initiative (Ex Parte No. 77, Joint Use by 
Southern Pacific Company and Atchison, Topeka & Santa Fe 
Railway Company at Oakland, Calif.), assigning the case for 
hearing before the California Railroad Commission at its office 
in the Flood building at San Francisco at 10 o’clock, December 
28. Notice of the hearing has been served on the two railroad 
companies and all others who may be interested, by posting a 
copy of the order instituting the proceeding in the office of 
the secretary. 

This designation of the California commission to hear the 
case is with a distinct reservation, by the state body, of all its 
powers as a state body claiming jurisdiction over things in 
California within the scope of its authority. 

In view of the position taken by the Southern Pacific at the 
hearing called by the California commission, it would not be 
considered surprising if that company, on December 28, refused 
to proceed with the matter until after- it had challenged the 
right of either body to interfere in a matter between the two 
companies to terminate an arrangement made for them by the 
Railroad Administration while it was in control of the property 
of the two companies and operating it as a single railroad. 


Under government control the Railroad Administration di- 
rected the use of the Sixteenth Street terminals of the Southern 
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Pacific in Oakland by the Santa Fe and the Western Pacific. 
The Santa Fe is still using those terminals but the Western 
Pacific betook itself from them some time ago. Unofficially the 
report has been received in Washington that the Santa Fe is 
willing to get out but that it could not do so in the time allowed. 

In the event the jurisdiction of the Interstate Commerce 
Commission is challenged it will claim the authority to pass on 
the question of the Santa Fe getting out under the part of the 
first section giving it power to pass on the question of abandon- 
ing operation of any part of its line. At the time the law 
was passed the Santa Fe was using part of the Southern Pacific 
as its line into Oakland. The Southern Pacific had not con- 
sented to that arrangement. In fact, it was not asked whether 
it would hospitably receive its competitor. Another part of the 
revised interstate commerce law which may be invoked as 
authorizing the Commission to deal with the subject is that 
part authorizing the federal body to require the joint use of 
terminals. It did not direct the Santa Fe and the Southern 
Pacific to make joint use of the terminals of the latter. There 
has been no reason for such an order since the termination of 
federal control, but in the event that the hearing should disclose 
a situation requiring the joint use, issuance of an order would 
be equivalent to an order requiring the companies to continue 
an arrangement order into effect by the Railroad Administration 
which was in effect at the time when the law authorizing the 
Commission to require such arrangements to be made was passed. 


POSITIONS WANTED OR OPEN 


GOOD TRAFFIC MEN ARE MORE THAN EVER iN DEMANC 
and THE TRAFFIC WORLD is the logical medium for getting the 
men and the positions in touch with each other. The rates for 
classified advertisements ars as follows: First insertion, $1.00 pe: 
line: minimum charge, $3.00; succeeding insertions, per line, 50c; 1¢ 
words to the line; numbers and abbreviations counted as words 
6 point type; payable in advance. Answers to keyed advertisementr 
forwarded free and all correspondence held in strict confidence. 
TRAFFIC WORLD. 418 Sonth Market Street, Chicago. Tl! 


en 

POSITION WANTED—Former railroad traffic official, last two 
years and at present with one of the largest concerns in the country 
as general traffic manager, open for any good proposition. Address 
O. T. T. 315, Traffic World, Chicago. 


POSITION WANTED—By high grade traffic man, good per- 
sonality and fifteen years’ successful record with big system at 
important cities, from contratting agent to assistant general freight 
agent, with additional experience as traffic manager of an industrial 
concern. Address M K., Traffic World, Chicago, III. 














POSITION WANTED—Traflic executive holding important rail- 
way position qualified as examiner Interstate Commerce Commission 
seeks ‘aad field. Address R. E. E. 301, care Traffic World, Chi- 
cago, Til. 


POSITION WANTED—tTraffic Manager or Assistant. Ten years’ 
railroad and four years’ industrial experience. Excellent knowledge 
of claims, routings, rates, tariff file and general traffic work. Would 
like to connect with industrial concern, preferably in the vicinity of 
New York City. Age 34 years. Address O. N. A. 311, Traffic World, 
Chicago, TIl. 








WANTED—Position as Traffic Manager with industrial or com- 
mercial concern. Ten years’ railroad experience supplemented with 
La Salle Course. Now employed. Single. Wish to better my condition. 
Address %. T. P. 207, Troe t’« World ¢ hieago TH 





WANTED—C omplete tariff file. In writing specify tariffs on hand, 
giving number and designation. Will return index if forwarded for 
checkirg. Address F. W. J. 313. Traffic World, Chicago, Il. 


CHAS. E. WALLINGTON 


Attorney at Law and Counsellor in 
Interstate and Foreign Commerce 


Specialist & Counsellor 


Rate Analysis—Claims 934 SPITZER BLDG. 
Transportation 


Trackage Arrangerents—Demurrage TOLEDO, OHIO 
General Matters Relating to State, 
Interstate and Foreign Commerce 


WANTED 


Self-Propelled 
Passenger Car 


We want to buy a self-propelled passenger 
car to carry thirty to fifty passengers. For 
short line service, standard gauge. Address 











Kanawha, Glen Jean & Eastern Railroad Company, 
Glen Jean, West Virginia. 
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MONEY LOST 
Every Freight Bill sent 


LENT TRAFFIC CO. 


PITTSBURGH, PA. 


is checked carefully and overcharges 
paid direct to Company served. 


Get the best in Traffic Service 
and avoid irresponsible checking. 


Oldest and Largest Traffic Service in America 


Our Latest Recommendation 
comes from 
The Dress & Waist Manufacturers Association 


whose members’ claims are being handled 
by this office 


The same service is at your disposal 


THOMAS F. FLYNN, Inc. 


General Adjusters, Traffic Experts 
74 BROADWAY NEW YORK, N.Y. 


NORTH AMERICAN CAR CO. 


327 So. La Salie Street 
CHICAGO, ILL. 


TANK CARS 


For Lease During 
December 


Branch Office 
TULSA, OKLA. 


COFFEYVILLE. KAN. 


SHOPS | 8 UE ISLAND. ILL. 


ROUTE YOUR CARGO VIA 


MOBILE, ALA. 


SHORT LINE EXPORT OUTLET 
From Mississippi Valley and Ohio Valley Points 


Liner Service: Liverpool, Manchester, Glasgow, 
Belfast, Dublin and Bristol Channel Ports 


We Solicit General Cargo 


S. S. “SILETZ”—Livernool, Manchester, sailing about December 16th. 

S. S. “AFOUNDR A” (or Substitute )—Liverpool, Manchester, sailing first half January. 
S. S. “HARi FORD” —Bristol and Glasgow, sailing end of December. 

S.S. “EAS | ERN S"'N” (or Sabstitute )—Livercool, Manchester, sailing last half January. 
S. S. “MAIDEN CREEK” (or Substitute )--Bristol and Glasgow, sailing last half January. 


Waterman Steamship Corporation, “9?L= 


Our Service Backed by 18 Years’ Experience 
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CONVENIENCES FOR EMPLOYES 


The Trafic World Washington Buseau 


Representative Bland, of Indiana, has introduced in the 
House a bill (H. R. 15187) which would add a new section to 
the interstate commerce act providing that “each carrier by 
railroad subject to this act shall establish and maintain at all 
places where twenty or more of its employes are customarily 
employed in interstate commerce or where twenty or more of its 
employes employed in interstate commerce customarily begin or 
end their day’s work, such wash rooms for their use as may be 
required for their health or safety, including, when required for 
such purpose, facilities for changing clothes before and after 
work. 

The bill further provides that the Interstate Commerce Com- 
mission, after due notice and hearing thereon, may order car- 
riers to provides such facilities, provided that the expense in- 
volved would not impair the carrier’s ability to perform its duties 
to the public. A penalty of $100 a day is fixed for carriers who 
disobey an order by the Commission under the act. 


FREIGHT RATES ON EXPORT GRAIN 


The Board of Trade of Kansas City, Mo., issued a statement 
and brief, under date of December 10, protesting Sec. 28 of the 
merchant marine act as being unfair to grain exporters and 
to various grain ports. 

It is pointed out in the statement that many of the Kansas 
City grain dealers have already made contracts, and that the 
present policy of suspending the provisions of this section for 
short periods introduces an element of uncertainty, which is 
hazardous to present contracts and nrevents the making of fur- 
ther contracts. Furthermore, it is stated, most grain is pur- 
chased for export on an f. o. b. port basis and the grain dealer 
has no means of providing that it be shipped in American bot- 
toms. 


With regard to the administration of the act, it is requested 
that, in connection with the Shipping Board’s request for sus- 
pensions (recently granted), the board should act more promptly 
and give the shipping public ample advance notive of its findings 
in order that merchants may be able to do business on a certain 
basis. It was considered even more important that the interstate 
Commerce Commission make public as soon as possible the 
terms and conditions on which the suspension would be al- 
lowed, since there was no way for the shipping public to an- 
ticipate the commission’s action. It was also requested that it 
be made clear that the date of expiration of the period of sus- 
pension, in the present case January 1, 1921, relates to the move- 
ment from the interior and not to the movement of the vessel 
from the port. 


In discussing the unfairness of the operation of Sec, 28, the 
Kansas City Board of Trade does not question the wisdom of 
the policy which finds expression in that section. It does ask, 
however, that the penalties for shipping in foreign tonnage 
should be uniformly imposed through various ports. In their 
present form the railroad export rates bear no uniform relation- 
ship to the domestic rates between the same points, it is stated, 
and the result, it is contended, is not so much to favor the 
American merchant marine as to handicap certain ports in 
competition with others. The facts of the situation are illus- 
trated by the following rates on wheat from Kansas City to 
various ports: 


Rates in Cents Per 100 Pounds 
To Domestic Export Difference 

TE ger aya re ee ee 55 53.5 1.5 
ee 57 53.5 3.§ 
eo. rere 53 52.5 5 
eae eee 52 52 .0 
CER Ss Sees Soden tcxende&SdD 38 38 .0 
50 38 12.0 


This table purports to show that the foreign buyer can pur- 
chase wheat for delivery at Baltimore and New Orleans without 
regard to the nationality of the vessel used. Since, however, 
the foreign purchaser does not stand the freight charges, it is 
pointed out, he is just as liable to make his bid for delivery to 
the port of Galveston, making the American who sells the grain 
pay the higher domestic rate if a foreign vessel is used. As a 
matter of fact, it is stated, this provision, while benefiting the; 
American merchant marine in no way, operates to reduce the‘ 
farmer’s price for his grain. 

It is also requested that the discrimination against those 
ports which have substantial differences between their export 
rates and their domestic rates, in favor of those ports which 
have an equality of but a small difference in these rates, be cor- 
rected as soon as possible. It is pointed out that, for example, 
the port of New Orleans is inadequately equipped to handle 
the volume of grain that is moving toward that port. On the 
other hand, the port of Galveston is being abandoned by that 
class of traffic. 

Although it is not intended to show that the Shipping Board 
is vested with discretion to amend the alleged discrimination, 
Chairman Benson of that body is quoted as saying: “We are 
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anxious to see all ports developed along normal lines and util- 
ized to their full capacity.” 

The statement, which bears the signature of Walter R. 
Scott, transportation commissioner of the Kansas City Board 
of Trade, closes with the request that Congress carefully con- 
sider Sec. 28, inasmuch as the purpose manifested by it can be 
executed with a greater degre of effectiveness and at the same 
time be made to deal fairly with the port cities. Regardless of 
how laudable the desire may be to build up a great American 
merchant marine, it is argued, this should not be done at the 
expense of these other interests. 





NEW SHIPS TO BE BUILT 
The Trafic World Washington Bureau 


Approval of the construction of four ships of a total ton- 
nage of approximately 30,000 tons under that part of the mer- 
chant marine act which exempts the builders of the vessels from 
the payment of excess profits taxes for ten years was given by 
the United States Shipping Board December 15. The Alaska 
Steamship Company will build a 6,000 ton cargo motorship at 
Tacoma, Wash., the Calvert Navigation Company will build a 
10,200 ton steel tanker at Tacoma, and the Sinclair Navigation 
Company will build two tankers of 6,900 tons each at Bethlehem, 
Pa. 


CHARTER OF GOVERNMENT SHIPS 


The Trafic World Washington Bureau 


The United States Shipping Board would be directed and 
authorized to charter government-owned ships under its control 
to responsible persons making application therefor if a bill (H. 
R. 15189) introduced in the House by Representative Hulings of 
Pennsylvania should become a law. 

The charter plan for handling the Shipping Board’s vessels 
is being advocated by steamship owners, but the board has in- 
dicated that the present arrangement whereby the operator of 
a Shipping Board vessel is allowed a certain percentage on the 
amount of freight handling will be tried out first before serious 
consideration is given to the charter plan. 

The Hulings bill provides for the chartering of vessels on 
the following terms: 


First—That any such charters shall be granted only to American 
citizens to be operated under the American flag and American navi- 
gation laws. 

Second—That the Shipping Board shall be at the expense of 
keeping the ships so chartered insured and properly repaired. 

Third—That the rental charged for the use of any such ship shall 
be fixed in the discretion of the board so as_to permit such ship 
when operated with ordinary care to successfully compete with for- 
eign ships engaged in substantially the same trade. ; a 

Fourth—That said board in fixing the rentals may discriminate 
between ships engaged in different trades so as to enable them to 
nieet foreign competition and yet so far as possible to secure a rea- 
sonable compensation for the use of said ships. 





SOUTHERN RATE COMMITTEE DOCKET 


The Southern Freight Rate Committee announces that, ef- 
fective January 1, the standing sub-committees at Atlanta, Jack- 
conville, Louisville, Memphis, New Orleans and Richmond, es- 
tablished for the purpose of affording those interested an op- 
portunity to express their views on propositions contemplating 
changes in rates, rules, regulations, and practices within the 
territory of this committee, will be abolished. 

Effective Monday, January 10, and each Monday thereafter, 
the Southern Freight Rate Committee will hold at its offices in 
Atlanta public hearings at which shippers and shippers’ repre- 
sentatives may appear and express views with respect to sub- 
jects docketed for consideration on such dates. The committee 
will continue to publish a weekly docket indicating contem- 
plated changes in rates, rules, regulations, and practices, with 
dates of hearings. These dockets are printed in The Daily Traffic 
World and in The Traffic Bulletin, 


Cc. & N. W. BONDS 

The Chicago & North Western Railway Company has ap- 
plied to the Commission for authority to issue and sell the com- 
pany’s general mortgage gold bonds of 1987 ‘in the principal 
amount of $440,000, bearing interest at the rate of 5 per cent 
per annum, to reimburse its treasury for expenditures made 
t of income, in the retirement of $440,000 of Wisconsin North- 
ern Railway Company first mortgage bonds. It further asks 
authority to issue and sell $416,000 of its first and refunding 
mortgage gold bonds, bearing 6 per cent interest, to reimburse 
its treasury for expenditures made out of income in the retire- 
ment of $416,000 of Mankato & New Ulm Railway Company first 
mortgage bonds, and to issue and sell $1,000,000 of 5 per cent 
general mortgage gold bonds of 1987 to reimburse its treasury 
for moneys expendid out of income during the calendar year 
ending December 21, 1920, in the permanent improvement of 
and additions to the property subject to its general gold bond 
mortgage of 1987. The applicant states that no negotiations 


have been made looking to the sale of the bonds, but that they 
will be sold at par or at an average price of not less than 90 per 
cent of par. 
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se atkerwlle 
‘To Windsor 


The Liberty Highway Company 


WILL GET IT AT 
DETROIT or TOLEDO 


Shipments moved by daily Motor Truck Service between Toledo 
and Detroit—re-shipping thru these gateways by Railroad, Express, 
Boat, Electric Railway or Motor Truck Line to all points beyond. 
Our Service insures you against 
delay at these congested points 


Millions of pounds of freight, on reliable schedule, for the past 
three years, is our recommendation to you. 


The last Motor Truck Train leaves Toledo every evening at 5:30 
P. M., arriving in Detroit the same night—ready for delivery the 
next morning. The same schedule prevails out of Detroit to Toledo. 


Our Traffic Department is in the hands of experienced 
Railroad Men, ready to co-operate in solving your problems 


PHONES :— 
Detroit—Cadillac 2474 Toledo—Bell, Main 2666 Home—Main 6591 
FREIGHT HOUSES—Detroit, Foot of First St. Toledo, 211-213 Lucas St. 


CUNARD 


em ee 
ANCHOR-DONALDSON ‘ 


Regular Services 


Between 
NEW YORK 


BOSTON 
BALTIMORE PHILADELPHIA 
MONTREAL 


PORTLAND, ME. 
QUEENSTOWN 


LIVERPOOL 
PLYMOUTH . SOUTHAMPTON 
LONDON BRISTOL 
LONDONDERRY GLASGOW 
CHERBOURG HAVRE 
ANTWERP ROTTERDAM 
HAMBURG 


DANZIG 
MEDITERRANEAN LEVANT 


General Offices: 21-24 State St., N. Y. City 





Chicago Office: 
Cunard Bidg., 140 N. Dearborn Street 


Masta, 55 N. Forsythe philadelphia, 1300 Wal- 
i nut St. 
Baltimore, 107 E. Balti- Pittsburgh, 712 Smithfield 


more St. St. 
Boston, 126 State St. St. Louis, 1135 Olive St. 
Cleveland, Hotel Cleve- San Francisco, 501 Mar- 
Detroit, 39° Washi ot Suittic 621 Second Ave. 
etroit, ashington e, 

Bivd. Vancouver, 622 Hastings 
Minneapolls, Third St. it 


St. W. 
and Second Ave., So. Washington, D. C., 517 

Montreal, 20 Hospital St. 4th St. N. W. 

St. Winnipeg, 270 Main St. 


New Orleans, 2 
Charles St. Or Local Agents 
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San Francisco-Baltimore Service 
(Freight Only—Via Panama Canal) 

From San Francisco and Los Angeles to San Jose de Guatemala, 
La Libertad, Corinto, Balboa, Cristobal, Cuban and 
Porto Rican Ports (Eastbound only), Savannah, 

Norfolk and Baltimore. 


S. S. ‘POINT ADAMS” sails January 17th 
S. S. “POINT BONITA”’ sails January 29th 
S. S. “‘CUBA”’ sails February 15th 


From Baltimore to Cristobal, Balboa, Corinto, La Libertad, 
San Jose de Guatemala, Los Angeles and San Francisco 


S. S. *‘*‘CREOLE STATE”’ sails December 27th 
S. S. ““CUBA”’ sails January 10th 
S. S. “POINT JUDITH” sails January 24th 


(Passengers and Freight) 


Trans-Pacific Service 
‘“*The Sunshine Belt to the Orient’”’ 
(Passengers and Freight) 
Sailings from San Francisco every 28 days by new and 
luxurious ships 
S. S. “ECUADOR” S. S. “WENEZUELA” S. S. “COLOMBIA” 
And Fortnightly Sailings by EIGHT Freight Steamers 
Honolulu, Yokohama, Kobe, Shanghai, Manila and Hongkeng 


Manila-East India Service 
(Passengers and Freight) 
Sailings from San Francisco bi-monthly by 


Ss. S. *COLUSA”’ S. S. “SANTA CRUZ” 
And Monthly Sailings by TWO Freight Steamers 


Direct to Honolulu, Manila, Saigon, Singapore, Honduras, 
Colombo and Calcutta 


Round-the-World Service 


(Freight Only) 
S. S. “WEST KASSON” _ S.S. “WEST CONOB” 
Regular Monthly Sailings 
San Francisco, Honolulu, Yokohama, Kobe, Dairen, Tientsin, 

Shanghai, Manila, Saigon, Singapore, Calcutta, Colombo, 
Bombay, Alexandria, Bizerta, Marseilles, Barcelona, _ 
thence Baltimore, Norfolk, Cristobal, Los An- 
geles and San Francisco via Panama Canal 


Panama Service 
(Passengers and Freight) 
Sailings from San Francisco every 10 days by 


S. S. ““NEWPORT”’ S. S. “SAN JOSE” 
S. S. “CITY OF PARA” S. S. ““SAN JUAN” 
S. S. ‘*CUBA” 


To Mexico, Central America and Canal Zone 


S. S. “ELKRIDGE” 





Through Bills of Lading Issued to and from all points 
beyond ports 


The Pacific Mail is world renowned for excellence of its 
service and cuisine 


Consult Our Offices 


Pacific Mail Steamship Co. 


10 Hanover Square, 508 California St., 400 Exchange Place 
SAN FRANCISCO BALTIMORE 


NEW YORK 
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TELEPHONE REVENUE 


The Trafic World Washington Bureau 


The September statement by the bureau of statistics of the 
Commission of the earnings of telephone companies having an- 
nual operating revenues in excess of $250,000 shows that the 
operating income amounted to $7,525,913, an increase of $2,900,- 
778 over the income for September, 1919. Operating revenues 
amounted to $41,736,621 as against $34,996,074 in September, 
1919, and operating expenses totaled $31,690,376 as compared 
with $27,973,999 in September last year. 

In the nine months ending with September the operating in- 
come amounted to $60,324,636 while in the same period of 1919 
the income was $56,360,288. Operating revenues amounted to 
$359,287,217 as compared with $298,734,993 in 1919, and operating 
expenses, $274,988,939 as against $220,951,809 in 1919. 


LOAN TO NEW YORK CENTRAL 


The Commission has approved a loan of $26,775,000 to the 
Michigan Central, Big Four, Cincinnati Northern, Toledo & Ohio 
Central, Zanesville & Western, Kanawha & Michigan, and Lake 
Erie & Western, subsidiaries of the New York Central, and also 
the New York Central Railroad itself to aid in providing new 
equipment and additions and betterments at an estimated cost 
of $56,625,000. 





CENTRAL VERMONT BONDS 


In a supplemental order in Finance Docket No. 5, the Com- 
mission has authorized the Central Vermont Railway Company 
to issue not to exceed $1,359,000 of refunding 5 per cent gold 
bonds to pay and satisfy in full indebtedness of that amount 
to the Grand Trunk Railway Company of Canada, which owns 
a majority of the capital stock of the applicant. 


CENTRAL OF GEORGIA SPUR 


The Central of Georgia Railway Company has filed an ap- 
plication with the Commission for approval of the construction 
of a spur 6.78 miles in length from its main line at McCombs 
Station, 12.5 miles east of Birmingham, Ala., to the lower Cahaba 
coal fields in Jefferson County, Alabama, and to retain the ex- 
cess earnings from operation thereof for a period of ten years, 
as provided in the transportation act. 


MINGO VALLEY EXTENSION 


The Mingo Valley Railroad Company of Pennsylvania has 
petitioned the Commission for a certificate authorizing it to con- 
struct and operate three miles of railroad extending from its 
terminus on the Monongahela River, near the mouth of Mingo 
Creek, to a point three miles distant on Mingo Creek, in Wash- 
ington County, for the purpose of reaching a large field of 
gas and by-product coal. It also asks permission to retain 
excess earnings for a period of ten years, as provided in the 
transportation act. : 


RARITAN RIVER STOCK ISSUE 


The Raritan River Railroad Company of New Jersey has 
filed an application with the Commission asking authority to 
issue $160,000 of additional capital stock, for the purpose of 
partially reimbursing the treasury of the company for moneys 
expended from income for investment account and uncapitalized. 


ORDER MODIFIED 


The Commission has modified its order in No. 10798, Chi- 
cago, Lake Shore & South Bend Railway vs. Lake Erie & West- 
ern, Director-General, et al., so as to allow the carriers con- 
cerned to establish the through routes and joint rates ordered 
in the report and order of August 4, the effective date of which 
was later changed to November 10, on not less than five days’ 
notice. In this case the Commission ordered the trunk line 
connections of the complaining electric road to enter into 
through route and joint rate arrangements within a specified 
period, The tariffs could not be prepared. The order now 
stands that the trunk lines may make their tariffs on five days’ 
notice when they get them ready. 


EXPRESS COMPANY CLAIMS 


The Southern Pacific League has asked for a re-argument 
in the Express Consolidation case, with a view to having the 
Commission prescribe terms and conditions as to settlement of 
loss and damage claims of the Southern and Adams companies. 


NO BRITISH PORT CONGESTION 


“A slump in freight rates and a general depression in ship- 
ping has entirely overcome previous congestion in the British 
ports,” Consul General R. P. Skinner at London has cabled to the 
Department of Commerce. “At Swansea, formerly the most con- 
gested port, shipping is declining because of reduced output of 
tinplate, but coal shipments are continuing steadily. Southamp- 
ton reports the establishment of a bunkering depot by the Bri- 
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tish-Mexican Petroleum Co. to compete with Anglo-American Oil 
Co. bunkers. The transport workers’ strike at Bristol has been 
settled, permitting prompt discharge of vessels. Edinburgh re- 
ports unemployment among dockers and seamen. Glasgow re- 
ports a strike at Greenock of men discharging sugar cargoes. The 
tugboat strike at Newcastle still continues, causing vessels to 
avoid port.” : 


I, C. C. DEFICIENCY APPROPRIATION 

The Secretary of the Treasury has submitted to the House 
a request of the Interstate Commerce Commission for a de- 
ficiency appropriation of $1,540,400 for the present fiscal year. 
The appropriation is needed to meet general expenses of $500,- 
000; to enforce safety sections of the act to regulate commerce, 
$30,400; to enforce boiler inspection section of the act, $10,000, 
and to enforce valuation provisions of the act. $1,000,000. 


APPROPRIATION FOR SHIPPING BOARD 


A deficiency appropriation of $95,021,500 for the current fiscal 
year has been requested by the United States Shipping Board. 
Secretary of the Treasury Houston transmitted the request to 
the House of Representatives. 


L. & H. R. STOCK ISSUE 


The Lehigh & Hudson River Railway Company has been 
authorized by the Commission under an order in Finance Docket 
No. 1068 to issue and sell at not less than par $2,987,000 of addi- 
tional capital stock, the proceeds to be used to retire $2,587,000 
of bonds issued under'a mortgage of July 1, 1890, and $400,000 
of debenture bonds issued under a trust agreement dated May 1, 
1907. “The retirement of these bonds will have the result of 
wholly freeing the applicant’s franchises and property from any 
mortgage or lien,” the Commission said in its report. “Originally 
the applicant’s authorized capital was $1,720,000. Recently its 
charter has been amended increasing its authorized capital stock 
to $5,000,000. 


CLAIMS OF WOODEN SHIPBUILDERS 


A hearing will be held before the Shipping Board January 7 
for the presentation of testimony in connection with claims of 
builders of wood ships resulting from cancellation of contracts 
by the Emergency Fleet Corporation, 





Digest of New Complaints 


No. 11875, Sub. 2. The Republic of France vs. J. B. Payne, as agent. 

Unjust and unreasonable storage charges on steel articles in 
New York Harbor. Asks repration of $10,345.18. 

No, 11875, Sub. No. 3. Republic of France vs. J. B. Payne, as agent. 

Same complaint. Asks reparation of $71,844.05. 

No, 11875, Sub. No. 4. Republic of France vs. Pennsylvania. 

Same complaint. Asks for reparation of $2,531.77. 

No. biped Sub, No. 1. Armour & Co., Fort Worth, Tex., vs. Mo. Pac. 
et al. 

Unjust and unreasonable rates and charges on shipments of live 
hogs from Nashville, Tenn., to Fort Worth. Ask for just and 
reasonable rates and reparation amounting to $29,600. 

No. 11964, Sub. No. 1. P. Koenig Coal Co., Detroit, vs. L. & N. et al. 

Unjust and unreasonable charges on coal by reason of failure to 
marae J as —— ae eres Mile Road, within the limits of 

etroit. sks for the definition of switching limi 

No. 11964, Sub. No. 2. Same vs. C. & O. et lia ace 

Same as preceding. Same prayer. 

No. 11964, Sub. No. 3. Same vs. T. & O. C. 
Same as preceding and same prayer. 
No. 11964, Sub. No. 4. Same vs. Lehigh Valley et al. 

Same as preceding. 

No. 11982, A. & C. Mill Co. et al., Seattle, Wash., vs. Aberdeen & 
Rockfish et al. 

Unjust, unreasonable, unjustly discriminatory and unduly preju- 
dicial rates on cedar shingles from points of origin in Washington, 
Oregon and British Columbia to interstate destinations in the 
United States and Canada_ because they exceed basic lumber rates. 
Ask cease and desist order, rates no higher than basic lumber 
rates and reparation. 

No. 11983. Moshassuck Valley R. R. Co. vs. N. Y. N. H. & H. et al. 

Asks for larger divisions out of joint through rates. 

No. 11988. one Fox Paper Co. et al., Lockland, O., vs. J. B. Payne, 
as agent, 

Unjust and unreasonable rates on coal from Big Bein an y- 
ville, Ind., to Crescentville and Rialto, O. Asks Boh aman ates 

No. 11989. Kentucky Wholesale Co., Inc., Pikeville, Ky., vs. J. B. 
Payne, as agent. ‘ 

Unjust, unreasonable, unduly prejudicial and discriminatory 
rates on canned food products from Phelps, N. Y., to Pikeville, 
Ky. Asks reparation. 

No. 11992, Sub. No. 1. Same vs. J. B. Payne et al. 

Same allegations. Asks reparation of $297,284.61. 

No, 11992. The Republic of Francs vs. West Shore R. R. et al. 

Same complaint. Asks reparation of $74,451.02. 

No. 11993. Rirmingham Rail and Locomotive Co., North Birmingham, 
Ala., vs. J. B. Payne et al. 

_ Unjust, unreasonable, unjustly discriminatory, unduly preferen- 
tial and prejudicial rates on railway track material between Cos- 
sawatchie, S. C., and North Birmingham, Ala. Asks rate not ex- 
ceeding $6.50 per gross ton and reparation. 

No. 11994. C. H. Robinson Co., Grand Forks, N. D., vs. American 
~*~, Express Co. bl 

Unjust and unreasonable charges on crated strawberr m 
Villa Ridge, Tll., to. Minneapolis, Minn., and subsequently ePratted 
to Grand Forks, N. D., stopped in transit at Fargo, N. D., for 
partial unloading. Asks cease and desist order and reparation. 
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PAGE & JONES 


Ship Brokers and 
Steamship Agents 


Mobile, Alabama, U. S. A. 


Regular Monthly Service 


A-1 Steamers 


MOBILE to ANTWERP 
HAVRE and BORDEAUX 


St. Louis Office: 


1527 Pierce Building 


IRVING H. HELLER, Manager 


$ 


000 A YEAR, 


FOR EXPERT TRAFFIC MEN. Many concerns eir traffic 
managers $5,000 to $10,000 a year. Yet the traffic y*. > gets this 
big pay must pad know — work. You 
real traffic expert—stop 1 n big money fer yourself. 
good pene Me for trained 

ARN AT HOME—BOOK. FREE. New home study Actual Prac- 
an oO 









tice Method wi 
qualify for a — traffic posi te 

a this wonderful tr FP sung - detail. Write today. 
COMMERCE ASSOCI ATION, Dept. 212-C, 4043 Drexel Blvd., Chicago, om. 


CINCINNATI, OHIO 
J. Cc. BUCKLES TRANSFER COMPANY 


67 Plum Street 


FREIGHT FORWARDING AND TRANSFER AGENTS 


If you cannot ship on account of embargoes, send us your shipments in 
and we can re-ship from Cincinnati 


CHICAGO 
Jos. Stockton Transfer Co. 


1020 South Canal Street, near Taylor Street 
Teaming of Every Cosertptign oy Delivery Service and Carioad 


PORTLAND, OREGON 


OREGON TRANSFER COMPANY 


Established in 1868 
General Transfer and Storage Business 
Special attention given merchandise stock and storage accounts, 
carloads for distribution. Less carloads for city delivery, reship- 
ment and reforwarding by express or parcel post. 
No switching charge on carload shipments. 








R. B. YOUNG, President and Manager 


Savannah Bonded Warehouse & Transfer Co. 
312-314-316 WILLIAMSON STREET P. 0. Box 985 


General Storage — Re-Consigning — Distributing, Forwarding — 
Prompt and Efficient Service, Exceptional Facilities—Custom House 
Brokers—Track Connections with all Railroads and Steamship 
Docks—Members American Chain of Warehouses—Members Amer- 
arehousemen’s Association. 

Phone No. 4883 SAVANNAH, GA. 


SEATTLE TRANSFER CO. 


123 Jackson St. Seattle, Wash. 


Quick Distribution of all Pool Cars 
100,000 sq. ft. of warehouse space 
Warehouse-men and forwarders. 


ROCHESTER, NEW YORK 


General Storage Forwarding Carioad Distribution 
Mpoctont facilities for nae without cartage. Insuranee rate 
—. Members of American Warehousemen’s Association ‘ané 
erican Chain of Warehouses. 
Write for particulars. 
B. R. & P. WAREHOUSE. Inc. KING AND MAPLE 8T« 


EL PASO, TEXAS 


GENERAL STORAGE DISTRIBUTION 
BONDED SPACE FOR GOODS SHIPPED IN BOND) 


INTERNATIONAL WAREHOUSE CO., Inc. 
200,000: Sq. Ft. Floor Space — Fireproof — Bonded — $200,000 Capital 
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Docket of the Commission “ | 





Note. items in the Docket marked with an asterisk (*) are new, 
having been added since the last issue of The Traffic World. Cancel- 
lations and postponements announced too late to show the change in 
this Docket will be noted elsewhere. 

December 27—Argument at Washington, D. C.: 
11283—Miami Copper Co. vs. Arizona Eastern et al. 
11479—Consolidated Gas, Electric Light and Power Co. of Baltimore 
vs. Canadian Pacific et al. 
11403—Nestle’s Food Co., Inc., vs. Mobile & Ohio et al. 


December 28—San Francisco, Calif.—R. R. Commission of California: 
* Ex parte 77—Joint use by Sou. Pac. Co, and A. T. & S. F. Ry. Co. 
of terminals owned by Sou. Pac. Co. at Oakland, Calif. 


December 28—Argument at Washington, D. C.: 
11275—Carnegie Steel Co. vs. Pittsburgh & Ohio Valley et al. 
January 3—Richmond, Va.—Examiner Hillyer: 
11976—Bedford Pulp and Paper Co. vs. Chesapeake & Ohio and 
Director General. 


January 3—Los Angeles, Calif.—Examiner Hartman: 

Valuation Docket 26—In re San Pedro, Los Angeles & Salt Lake 
R. R. Co. (The purpose of this hearing is to complete the testi- 
mony respecting the present value of land contained in Valuation 
Section 1 and the scope of the hearing will be confined to that 
issue.) 

January 3—Louisville, Ky.—Examiner McQuillan: 
11936—Coral Ridge Clay Products Co. vs. Director General. 


January 3—Chicago, Ill.—Commissioner Ford: 
1! and S. 1250 and first sup. order—Diversion and reconsignment rules. 
regulations and charges. 
January 3—Philadelphia, Pa.—Examiner Gaddess: 
11918—E. I. DuPont de Nemours & Co. vs. Pa. et al. 
— - No. 1)—E. I. DuPont de Nemours & Co. vs. Director 
eneral. 
11920—. I. Du Pont de Nemours & Co. vs. Director General. 
11953—E. I. Du Pont de Nemours & Co. vs. Director General and 
Raritan River. 
January 3—Philadelphia, Pa.—Examiner Gaddess: 
* 11919—E. I. Du Pont de Nemours & Co. vs. Director General. 


January 4—St. Louis, Mo.—Examiner Fleming: ’ : 
“I, and S. 1259—Acid from Hillsboro, Ill., to Ohio River points. 
1. and S. 1252—Sulphur and brimstone from Louisiana and Texas pts. 


. January 4—Buffalo, N. Y.—Examiner Pattison: 
1. and S. 1248 and first supplemental order—Allowances to plant 
e facility railroads at Buffalo. 


@ January 5—Atlanta, Ga.—Examiner Hillyer: ; 
* 41926—Cannon Mfg. Co., Kannapolis, N. C., vs. Director General and 
Southern. 


January 5—Washington, D. C.—Examiner Oberlin: 

* Finance Docket 1117—In the matter of application of Fernwood, 
Columbia & Gulf R. R. Co. for authority to issue $300,000, prin- 
cipal amount, of refunding mortgage bonds. 


January 5—Spokane, Wash.—Examiner Keeler: 
11840—Inland Empire Paper Co. vs. Spokane International and 
Director General. 
11840 (Sub. ee Empire Paper Co. vs. C. M. & St. P. et al. 
11840 (Sub. 2)—Inland Empire Paper Co. vs. Oregon-Washington 
R. R. and Nav. Co. et al. 
11840 (Sub. 3)—Inland Empire Paper Co. vs. C. M. & St. P. et al. 


January 5—Washington, D. C.—Examiner Butler: | 
1. and S. 1240 and first sup. order—Water competitive rates on lum- 


a . oe S. 1240 (second supplemental order)—Water competitive rates 
on lumber. 
January 5—Argument at Washington, D. C.: 
10745—National Wholesale Grocers’ Assn. of the U. S. vs. Alabama 
& Vicksburg et al. 
10745 (Sub. No. 1)—Southern Wholesale Grocers’ Assn. et al. vs. 
Sou, et al. 


January 5—St. Louis, Mo.—Examiner Fleming: 
11804—Tuffli Bros. Pig Iron and Coke Co. vs. Director General. 
11946—Tuffli Bros. Pig Iron and Coke Co. vs. Director General. 


January 5—Pittsburgh, Pa.—Examiner Seal: 
11977—Mexican Gulf Oil Co. (Pittsburgh, Pa.) vs. Midland Valley 


et al. 
10197—Avella Coal Co. vs. Pittsburgh & West Virginia and Director 
General. 

10197 (Sub. No. 1)—Meadow Lands Coal Co. vs. Pittsburgh & West 
Virigina and Director General. 

10197 (Sub. No. 2)—Waverly Coal and Coke Co. vs. Pittsburgh & 
West Virginia and Director General. 

10197 (Sub. No. 3)—Pryor Coal Co. vs. Pittsburgh & West Virginia 
and Director General. 

10197 (Sub. No. 4)—Duquesne Coal and Coke Company vs. Pitts- 
burgh & West Virginia and Director General. 

10197 (Sub. No. 5)—Pittsburgh Southwestern Coal Co. and David L. 
Newill, receiver thereof, vs. Pittsburgh & West Virginia and Di- 
rector General. 

10197 (Sub. No. 6)—Ferguson Coal and Coke Co. vs. Pittsburgh & 
West Virginia and Director General. 

January 5—Nashville, Tenn.—Examiner McQuillan: 
9190—Murfreesboro Board of Trade, Murfreesboro, Tenn., et al. vs. 
Louisville & Nashville et al. ee 

Fourth Section Order 7566—Class and commodity rates to Nashville, 
Tenn. f 

nuary 5—New York, N. Y.—Examiner Gaddess: 

Janiese--Vaientine Scheidell and Henrietta _M. Scheidell, co-partners, 
doing business as the Sullivan Count Creamery Co., vs. Director 
eral. 

119023 B. Schank, J. I. Hutchinson, Sr., and H. R. Field, trading 
as Schanck, Hutchinson & Field, vs. Pa. et al. 


January 6—Argument at Washington, D. C.: 
10704—Tidewater Oil Co. vs. C. of N. J. et_al. 
40816—Three Lakes Lumber Co. et al. vs. Washington Western et al. 
8167—Three Lakes Lumber Co. et al. vs. Washington Western et al. 
i, and S, 193—Joint rates with the Washington Western Ry. Co. 
January 6—St. Louis, Mo.—Examiner Fleming: 
11631--Merchants’ Exchange of St. Louis, Mo., vs. B. & O. et al. 
11636—St. Louis-San Francisco Ry. Co. vs. Nor. Ala. et al. 


January 6—New York, N. Y.—Examiner Gaddess: 
11979—United Paperboard Co., Inc., vs. Canadian National Rys. et al. 
bg ee - eee & Co., Inc., vs. Galveston, Harrisburg & San An- 
onio et al. 


January 7—Boston, Mass.—Examiner Pattison: ‘ 
* 11681—Oxford Paper Co. and Eastern Mfg. Co. vs. Director General. 
January 7—Seattle, Wash.—Examiner Keeler: 
10540—Pacific Coast ye Assn. vs. Canadian Pacific et al. 
11809—Marden, Orth & Hastings Co., vs. C. M. & St. P. et al. 


January 7—Argument at Washington, D. C.: 
10514—South Bend Chamber of Commerce et al. vs. B. & O. et al. 
10858—-State of Idaho ex rel., Public Utilities Commission of the 
state of Idaho, vs. Oregon Short Line et al. 


January 7—Shreveport, La.—Examiner McQuillan: 
11942—National Glass Co., Inc., vs. Director General. 
11921—Solar Refining Co. of Louisiana vs. Director General. 


January 7—Little Rock, Ark.—Examiner Hunter: 
11927—E. P. Ladd vs. Gould Southwestern et al. 


January 7—New York, N. Y.—Examiner Gaddess: 
11934—Actna Explosives Co. vs. C. & E. I. et al. 
11951—Actna Explosives Co. vs. Mo. Pac. et al. 

January 7—Boston, Mass.—Examiner Pattison: 
11948—The Glacifer Co. vs. Amn. Ry. Express Co. 


January 8—Seattle, Wash.—Examiner Keeler: 
11832—Thomas W. Simmons & Co. vs. Director General. 
11912—Great Western Smelting and Refining Co. vs. Director Gen- 
eral and C. M. & St. P. 


January 8—Cleveland, O.—Examiner Seal: 
11949—The National Refining Co. vs. Director General. 
January 10—Washington, D. C.—Examiner Gaddess: 
* 11881—Krauss Bros. Lumber Co. vs. Ala. & Miss. et al. 
* 11881 (Sub. 1)—Krauss Bros. Lumoper Co. vs. Ala., Tenn. & Nor. et al. 


January 10—Chicago, Ill.—Examiner Carter: 

* 11558—Petition of Chicaro, North Shore & Milwaukee R. R. 

January 10—Chicago, Ill.—Examiner Quirk: 

* |. and S. 1249 and first, second and third supplemental orders)—Na- 
tional car demurrage charges and rules. 


January 10—Tacoma, Wash.—Examiner Keeler: 
{. and S. 1246—Switching charges to and from South Tacoma, Wash. 


January 10—Ft. Worth, Tex.—Examiner Hunter: 
9506—The Terrell Commercial Club vs. Tex. & Pac. et al. 
1. and S. 1210—Grain and hay between Oklahoma and Texas. 


January 10—Atlanta, Ga.—Examiner Hillyer: 
11944—Empire Cotton Oil Co. vs. Maxton, Alma & Southbound R. R. 
Co. of Alma, N. C., et al. 


January 10—Kansas City, Mo.—Examiner Fleming: 
11706—The Weir Smelting Co. vs. Miami Mineral Belt et al. 


January 10—New Orleans, La.—Examiner McQuillan: 
1. and S. 1253—Glass and glassware from Oklahoma and Texas. 


January 10—Detroit, Mich.—Examiner Seal: 
11964—The P. Koenig Coal Co. vs. Hocking Valley et al. 
11980—Michigan R. R. Co. vs. Pere Marq. et al. 


January 10—Boston, Mass.—Examiner Pattison: 
11837—Boston Wool Trade Assn. (for and on behalf of its members) 
vs. A. T. & S. F. 


January 11—Washington, D. C.—Examiner Gaddess: 
* 11968—Washington Steel and Ordnance Co. vs. B. & O. et al. 


January 11—Chicago, Ill.—Examiner Carter: 
* 11699—The National Live Stock Exchange vs. A. T. & S. F. et aL 
11700—The National Live Stock Exchange vs. Ann Arbor et al. 


January 11—Tacoma, Wash.—Examiner Keeler: 
1. and S. 1251—Fuel, pulpwood and wood bolts between North Pa- 
cific Coast Lines. 


January 11—San Francisco, Cal.—Commissioner Ford: 
|. and S. 1250 and first sup. order—Diversion and reconsignment rules, 
regulations and charges. 


January 11—New Orleans, La.—Examiner McQuillan: 
11931—Lake Charles Rice Milling Co. of Louisiana vs. Sou. Pac. et al. 
11974—Southport Mill, Ltd., vs. B. & O. et al. 


January 11—Ft. Worth, Tex.—Examiner Hunter: 
11972—M. L. Davis and W. D. Davis vs. Gulf, Colorado & Santa Fe 


et al. 
— saaentoase Oil Refining Co., Inc., vs. St. Louis-San Francisco 
et al. 


January 12—New York, N. Y.—Examiner Pattison: 

* 11833—The Republic of France vs. New York Central et al. 

* 11834—The Republic of France vs. Director General and West Shore. 

* 11874—The Republic of France vs. West Shore et al. 

* 11874 (Sub. 1)—The Republic of France vs. Director General. 

* 11875—The Republic of France vs. Director General. 

* 11875 (Sub. 1)—The Republic of France vs. Director General and 
Pennsylvania. 

11875 (Sub. 2)—The Republic of France vs. Director General. 

11875 (Sub. 3)—The Republic of France vs. Director General and 
Pennsylvania. ; 

* 11875 (Sub. 4)—The Republic of France vs. Pennsylvania. 

* 11992—The Republic of France Vs. West Shore et al. 

* 11992° (Sub. 1)—The Republic of France vs. West Shore et al. 


January 42—Washington, D. C.—Examiner Gaddess: 
* 11961—Wausau Southern Lumber Co. vs. Gulf & Ship Island et al. 


~~ * 





CHANGES IN DOCKET 


Argument in 11159, Choate Oil Corporation vs. Chicago, Rock 
Island & Pacific et al., and 11159 (Sub. No. 1), Home Petroleum 
Company vs. Atchison, Topeka & Santa Fe et al., assigned for 
December 21 at Washington, D. C., were cancelled. 

Hearing in 11718, the Standard Red Cedar Chest Company 
et al. vs. Alabama Great Southern et al., fourth section depar- 
tures, etc., assigned for December 23 at Washington, D. C., was 
canceled. 
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